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PUBLIC OFFERING STATEMENT

FOR STONEYBROOK OF ELIZABETHTOWN HOA, INC.,

A PLANNED COMMUNITY

PHASE 3B

EVERY PROSPECTIVE PURCHASER SHOULD READ THIS DOCUMENT CAREFULLY BEFORE SIGNING
AN AGREEMENT OF SALE.

NAME OF PLANNED COMMUNITY: StoneyBrook of Elizabethtown HOA, Inc.,
A Planned Community, Phase 3B

ADDRESS OF PLANNED COMMUNITY: West Ridge Road
Elizabethtown, PA 17022

NAME OF DECLARANT: Stoneybrook Developers, LLC
A Pennsylvania Limited Liability Company

ADDRESS OF DECLARANT: 750 West Ridge Road
Elizabethtown, PA 17022

EFFECTIVE DATE OF PUBLIC
OFFERING STATEMENT: January 1, 2026

(The following statements are made in compliance with the requirements of 68 Pa.C.S.A. §5402(a) of the
Uniform Planned Community Act (“Planned Community Act”).

THIS PUBLIC OFFERING STATEMENT IS BEING PRESENTED BY THE DECLARANT IN AN ATTEMPT TO
DISCLOSE AND SUMMARIZE INFORMATION PERTINENT TO CONSIDERATION OF A PURCHASE OF A
RESIDENTIAL DWELLING UNIT IN PHASE 3B AT STONEYBROOK OF ELIZABETHTOWN, A PLANNED
COMMUNITY (HEREINAFTER “STONEYBROOK”), WEST DONEGAL TOWNSHIP, LANCASTER COUNTY,
PENNSYLVANIA. SINCE THIS IS AN ABBREVIATED FORMAT, PROSPECTIVE PURCHASERS SHOULD ALSO
REFER TO THE DOCUMENTS REFERRED TO HEREIN FOR COMPLETE INFORMATION.

WITHIN FIFTEEN (15) DAYS AFTER RECEIPT OF THIS PUBLIC OFFERING STATEMENT OR AN
AMENDMENT TO THE PUBLIC OFFERING STATEMENT THAT MATERIALLY AND ADVERSELY AFFECTS THE
RIGHTS OR OBLIGATIONS OF THE PURCHASER, THE PURCHASER, BEFORE CONVEYANCE, MAY CANCEL ANY
CONTRACT FOR PURCHASE OF A UNIT FROM THE DECLARANT. ‘



IF DECLARANT FAILS TO-PROVIDE A PUBLIC OFFERING STATEMENT AND ANY AMENDMENTS TO A
PURCHASER BEFORE CONVEYING A UNIT, THE PURCHASER MAY RECOVER FROM THE DECLARANT,
DAMAGES AS PROVIDED IN §5406(c) (RELATING TO PURCHASER’S RIGHT TO CANCEL).

IF THE DECLARANT FAILS TO PROVIDE A PURCHASER TO WHOM A UNIT IS CONVEYED WITH A
PUBLIC OFFERING STATEMENT AND ANY AMENDMENTS THERETO AS REQUIRED BY SUBSECTION {a), THE
PURCHASER, IN ADDITION TO ANY OTHER RELIEF, IS ENTITLED TO RECEIVE FROM THE DECLARANT AN
AMOUNT EQUAL TO FIVE (5%) PERCENT OF THE SALES PRICE OF THE UNIT UP TO A MAXIMUM OF TWO
THOUSAND ($2,000.00) DOLLARS OR ACTUAL DAMAGES, WHICHEVER IS THE GREATER AMOUNT. A
MINOR OMISSION OR ERROR IN THE PUBLIC OFFERING STATEMENT OR AN AMENDMENT THERETO THAT
IS NOT WILLFUL SHALL ENTITLE THE PURCHASER TO RECOVER ONLY ACTUAL DAMAGES, IF ANY.

IF A PURCHASER RECEIVES THE PUBLIC OFFERING STATEMENT MORE THAN FIFTEEN (15) DAYS
BEFORE SIGNING A CONTRACT, THE PURCHASER CANNOT CANCEL THE CONTRACT UNLESS THERE IS AN
AMENDMENT TO THE PUBLIC OFFERING STATEMENT THAT WOULD HAVE A MATERIAL AND ADVERSE
EFFECT ON THE RIGHTS OR OBLIGATIONS OF THAT PURCHASER.

The general provisions of this Public Offering Statement are as follows:

1. The name and principal address of the Declarant and of the Planned Community are set forth
above.

2. The Planned Community in Phase 3B is being developed to include twenty-seven (27) single-
family residential dwelling units and twelve (12) duplex residential dwelling units. The construction of
these residential dwelling units is intended to be commenced at or about May 1, 2026. It is anticipated
that the completion of construction of all buildings and units in this Phase 3B of StoneyBrook shall be
completed within three (3) years of the commencement date.

3. The type and character of units offered within Phase 3B of StoneyBrook are twenty-seven {27)
single-family residential dwelling units and twelve (12) duplex residential dwelling units. There are certain
common elements, common facilities, controlled facilities and limited control facilities for the use and the
enjoyment of the units to be constructed in StoneyBrook as are described in and defined in the
StoneyBrook of Elizabethtown HOA, Inc. Declaration of Covenants, Conditions, Easements and
Restrictions at StoneyBrook, A Planned Community and any Amendments thereto. As set forth in (“The
Declaration”), the Declaration provides that the Homeowners Association will provide certain services
such as grass cutting, snow removal and shrubbery maintenance as set forth in the Declaration.

4. All units in Phase 3B will be part of a Homeowners Association comprised at this time of Phase
1A, Phase 1B, Phase 1C, Phase 2A, Phase 2B, Phase 3A and Phase 3B under the StoneyBrook of
Elizabethtown HOA, Inc., the Declaration dated October 4, 2010 and recorded at Instrument No. 5897471
and the First Amendment thereto dated May 12, 2018 and recorded in the Recorder of Deeds Office in
and for Lancaster County, Pennsylvania at Instrument No. 6397961 and the Second Amendment thereto
dated May 27 2021 and recorded in the Recorder of Deeds Office in and for Lancaster County,
Pennsylvania at Instrument No. 6608077 and the Third Amendment dated July 15, 2021 and recorded in
the Recorder of Deeds Office in and for Lancaster County at Instrument No. 6617598.

5. The total number of additional units which may be added to this Planned Community under
rights reserved by Declarant in subsequent Phases is ninety-two (92). The Declarant has no current plans
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to rent any of the units but may do so in the future. The Declarant may market units to builders from time
to time other than marketing same to Ronald H. Rohrer, Inc., a construction company and Penway
Construction, a construction company.

6. There are no options reserved in the Declarant to withdraw any land from this Phase 3B of the
Planned Community.

7. There are no contracts and/or Leases to be signed by the Purchasers prior to or at closing and
there are no other contracts or leases agreements of a material nature to the Planned Community that
will or may be subject to cancellation by the Association under §5305 {relating to termination of contracts
and leases of the Declarant) to be disclosed to any purchaser.

8. There is no current balance sheet for the Association except as may be attached. Attached
hereto as an Exhibit is a projected Budget for the Association for one (1) year after the date of the first
conveyance to a purchaser of a unit. Thereafter it is expected that the same Budget shall apply for the
next year. The Budget was prepared by the Declarant and there are no assumptions made in creating it
including occupancy and inflation factors. Further, there is, as of now, no amount included as a reserve
for repairs and replacement; no amount included for any reserves; and the Declaration includes
information on expenses by category and the assessments for each type of unit.

9. At the present time, there are no services not reflected in the budget that the Declarant
provides or expenses that the Declarant pays and that the Declarant expects may become at any
subsequent time a common expense of the Association. Further, there is no personal property being used
or to be used in the operation and enjoyment of the common elements which is or will be required in
connection with the operation and enjoyment of the common elements after such personal property is
no longer provided by the Declarant. As a result, there is no projected common expense assessment for
the Association for any such property and for each type of unit attributable to each of those services or
expenses and purchase or rental of such personal property.

10. An initial fee will be due from each purchaser of a unit at closing in the amount of $400.00
which is intended to create a capital reserve fund for maintenance of the Common Facilities which the
Association must maintain under the Declaration. The fee was determined based upon the projected and
estimated budget and what funds might be necessary in the future for this Association’s obligations.

11. The liens and encumbrances affecting title to the lands of this Phase 3B of StoneyBrook, the
Planned Community, are purchase money and construction financing put in place with Fulton Bank and
for which a mortgage is recorded against the property.

12. There is no financing for purchasers offered or to be arranged by the Declarant.

13. There are no significant limitations of any warranties provided by the Declarant. The
warranties provided by the Declarant are as set forth in 68 Pa. C.S.A. §5411.

14. See Bold Face statement at the beginning of this Public Offering Statement for certain
Purchaser rights under 68 Pa. C.S.A. §5402.

15. There are currently no judgments against the Association and there are no pending suits
against the Association to which the Association is a party nor are there any suits to which the Association



is a party nor are there any pending suits material to the Planned Community of which the Declarant has
actual knowledge.

16. Any deposit made in connection with the purchase of a unit will be held in an escrow account
in‘accordance with the provisions of §5408 (relating to escrow of deposits) and will be returned to the
Purchaser if the Purchaser cancels the contract pursuant to §5406.

17.There are no restraints on alienation of any portion of the Planned Community.
18. The Association intends to carry the following insurance:

(a) Fidelity coverage for those having access to Association funds.

(b) Director and Officer liability coverage.

(c) General liability coverage.

19. As far as current or expected fees or charges to be paid by unit owners for the use of the
common elements and other facilities related to the Planned Community are concerned, it is estimated
that those initial fees will be in the amount of $30.00 per month for the single-family dwelling units and
will be $125.00 per month for the duplex units.

20. There are no improvements on the plans for StoneyBrook labeled improvements “must be
built”. All financial arrangements within this Phase 3B of StoneyBrook which is the subject of this Public
Offering Statement under the Ephrata National Bank mortgage above referenced and under the
Improvement Guaranty posted with the Township of West Donegal, the Elizabethtown Area Water
Authority and the Elizabethtown Regional Sewer Authority.

21. There are no unusual or material circumstances, features and characteristic of the Planned
Community in the units other than the obligation of the Declarant to convey to the Township Lot 317A as
shown on the recorded subdivision plan for the Planned Community.

22. Not applicable. This is not a Leasehold Planned Community.

23. There are no structural components which the Association will be responsible to repair,
maintain or replace. The Controlled Facilities such as storm water maintenance facilities and controlied
parking facilities are believed to have a useful life of over thirty (30) years and over ten (10) years
respectively. All utilities are believed to have a useful life of over twenty-five (25) years although the
Association will not be responsible therefor. The costs to replace the storm water management facilities
is expected to be over $10,000.00.

24.Votes in the Planned Community are allocated one to each unit and cumulative or class voting
is not permitted.

25. 1t is possible that this Association might merge or become consolidated with another
Association(s) or delegate its duties to a Master Association in accordance with the recorded Declaration.
As future Phases of StoneyBrook are developed, an evaluation will be made as to whether a Master

Association will be formed for the operation of the Associations of all Phases of StoneyBrook Planned
Community.



26. Permits - the following permits have been issued to Declarant;
(a) By Lancaster County Conservation District.

(b) NPDES Permit by the Commonwealth of Pennsylvania, Department of Environmental
Protection, Bureau Watershed Management.

(c) Elizabethtown Area Water Authority, Elizabethtown Regional Sewer Authority, and
Township of West Donegal Building Permits.

{d) Township of West Donegal Earth Disturbance Permit,

27. To the knowledge of the Declarant there are not any outstanding and uncured notices of
violations of governmental requirements.

28. The Declarant states as follows: There are no hazardous conditions or contamination affecting
the Planned Community site by hazardous substances or hazardous wastes; there are no known
underground storage tanks for petroleum products or other hazardous substances. In the event any
purchaser would desire to obtain information, the addresses for the regional office of the Department of
Environmental Protection for the Commonwealth of Pennsylvania and the United States Environmental
Protection Agency are hereinafter set forth. Mailing address are as follows: Commonwealth of
Pennsylvania, Department of Environmental Protection, 909 Elmerton Avenue, Harrisburg, PA 17110 and
United States Environmental Protection Agency (regional), US EPA Region 3, 1650 Arch Street {3PMm52),
Philadelphia, PA 19103-2029 and U.S. Environmental Protection Agency, Ariel Rios Building, 1200
Pennsylvania Avenue, N.W., Washington, DC 20460.

Respectfully submitted,

STONEYBROOK DEVELOPERS, LLC, A PENNSYLVANIA
LIMITED LIABILITY COMPANY, Declarant

o (el ol

;%, / o Robert L. Gruber

L FOAL Managing Member of Declarant
STONEYBROOK OF ELIZABETHTOWN HOA INC.,
A PLANNED COMMUNITY

Dated: By:

Méfrer/ =
5/;{;}592&) /Jan% /




Stoneybrook of Elizabethtown HOA, Inc.
PO Box 149

Elizabethtown, PA 17022

Stoneybrookhoal7022 @gmail.com

2026 Fee Schedule

Single-family Unit: $30/month general common fee — Total quarterly bill: $90

Townhome: $30/month general common fee plus $85/month snow removal, lawn maintenance and
mowing fee ~ Total quarterly bill: $345

Late Fee: 15% assessed on quarterly billing cycle on quarterly outstanding balance
Resale Certificate Fee: $100 — Due at settlement (resale transactions only) — Seller pays

Capital Reserve fund assessment: $400 - Due at settlement (initial and resale) — Buyer pays

2026 Annual Budget

Common Fees, All Homeowners (182) $63,554
Additional Fee, Townhomes (52) $51,449
Fees, Resale Certification (5) $500

Total Operating Income:  $115,503

OPERATING EXPENSES

Grounds Maintenance, Common $39,486
Grounds Maintenance, TH $29,894
Snow Removal, Common $1,118
Snow Removal, TH 521,232
Common Area Improvement Projects $7,500
Billing Services and Accounting $7,050
Liability Insurance $3,255
Bank Fees $150
Legal Expenses $2,000
Administrative $1,500

Total Operating Expenses:  $113,185

Initial Capital Fees $4,000
Transfer to Capital Reserve - Common $(4,000)
Transfer to Operating Reserve - Common $(2,000)
Interest Income $50
Total Increase in HOA Operating Fund: $368

The board’s ability to assess additional fees or change fees is further outlined in the HOA Declarations
Updated November 12, 2025




Stoneybrook of Elizabethtown HOA, INC

Statement of Income and Expenses - Cash Basis
As of December 31, 2025

Ordinary income/Expense

Income
Fees, Homeowners, Townhouses S 39,810.00
Fees, Homeowners, Common S 49,153.25
Fees, Resale Certification S 600.00
Total Income $ 89,563.25
Expenses
Administrative S 1,216.87
Lawn, Landscaping, Townhouses S 28,644.00
Maintenance, Grounds, Common S 35,320.78
Snow Removal, Townhouses $ 10,087.00
Snow Removal, Common S 369.00
Legal S 140.00
Billing Services $ 6,176.83
Insurance, Liability S 3,104.00
Total Expense S 85,058.48
Net Ordinary Income S 4,504.77
Other income/Expense
Other Income
Fees, Initial S 7,200.00
Interest Income S 64.59
Total Other Income S 7,264.59
Net Other income S 7,264.59
Net Income M
Cash in Bank, Operating S 29,160.96
Cash in Bank, Capital Reserve, Restricted S 61,027.15
Total Checking/Savings: $ 90,188.11



* Solar panels may not be installed on the ground

* Solar panels may not be installed on townhouses
No Owner may lease or rent his or her Lot for any purpose with the exception of
those grandfathered properties already under contract.
No use of unlicensed motor vehicles is permitted.
No grading, landscaping, excavation, or driveway expansion may interfere with
drainage facilities of any type.
The more stringent of municipal restrictions or Stoneybrook HOA declarations
will prevail.
Each lot owner must carry homeowner’s insurance including liability coverage.
Land located in and around townhouses will be maintained by the Stoneybrook
HOA and charges paid by townhome owners covering snow removal, lawn
maintenance and mowing.
Single-family lot owners are solely responsible for outside maintenance including
snow removal and lawn maintenance and mowing,
Stoneybrook Park (Athletic field open to the public) - Maintained by West
Donegal Township within the green pipe boundary markers. Please contact
West Donegal Township for permissions and use reservations.
Walking Path (Open to the public) - Maintained by Stoneybrook HOA. Please be
courteous and adhere to instructions on path signs. Walkers have right-of-way
at all times.
Stonybrook HOA Common areas (Not open to the public) - Please be respectful
and keep common areas clean. Water retention basins are not for recreational
use. Please do not enter posted Wet Land areas without specific permission
from the Stoneybrook HOA Board.
Please consult West Donegal Township regarding any construction projects as
you will likely need a permit before you perform any work. If a permit is
required, please forward the approved permit and related plan documents to
the Stoneybrook HOA email address (stoneybrookhoal7022 @gmail.com) for
awareness. Thank you!

* STONEYBROOK UTILITY COMPANIES (Customer Service Phone Numbers)

(o]
o]
(e]
o
o]

e]

Trash billed quarterly. West Donegal Township (717-367-7178)

Sewer billed quarterly. Elizabethtown Regional Sewer Authority (717-367-5947)
Water billed quarterly. Elizabethtown Area Water Authority (717-367-7448)
Electric - PPL (800-358-6623)

Gas - UGI (800-276-2722)

Cable - Xfinity (800-xfinity)

* OTHER

0 lancaster County & Municipal Real Estate Tax billed February (717-299-8222)
o Elizabethtown Area School District Tax billed July (717-367-1521)

Revised: June 16, 2023
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STO ROOK OF ELIZABETHTOWN HOA, INC,
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
gESTRIC’I‘IQNS AT STONEYBROOK, A PLANNED COMMUNITY

This Declaration of Covenants, Conditio, s, Easements axﬁ Restrictions hereinafter referred
to as the "Declaration" is made this __/. M day of __DELEWBELZ , 2014, by RGR
Developers, LP, a Pennsylvania Limited Partnership, of 1090 North Penryn Road, Manheim, PA
17545, heteinafter referred to as "Declarant." '

i WHEREAS, certain. real property located in the Township of West Donegal, County of
o Lancasterand Commonwealth of Pennsylvania, containing nine (9) single family residential lots was

' previously submitted to and placed under a Declaration of Covenants, Conditions, Easements and
Restrictions as reference to a First Amendment to the Stoney Brook Homeowners® Association Ph
1A document dated October 4, 2010 and recorded in the Recorder of Deeds Office in and for

Lancaster County, Pennsylvania, on November 30, 2010 at Instrument No. S 897471 will reveal; and

WHEREAS, the nine (9) lots which were previously submitted to the First Amendment dated

- October4, 2010, and recorded in said Recorder of Deeds Office onNoverber 30, 2010 at Instrument
No.5897471; have been developed and single family dwelling houses have been erected on each lot;

“and '

WHEREAS, a Homeowners Association was formed previously concerning the nine (9)
. individual building lots which was known as Stoney Brook Homeowners’ Association PhlA, Ine,;

and :

; WHEREAS, certain documentation was filed with the Pennsylvania Department of State,
Corporation Bureau, forming a new Homeowners. Association known as StoneyBrook of
Elizabethtown HOA, Inc., as reference to Atticles of Incorporation-Nonprofit filed on May 27, 2014,
at entity number 4275051 will reveal; and ' :

-1-
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WHEREAS, Articles of Metger for Nonprofit Corporation were subsequently filed with the
Pennsylvania Department of State, Corporation Bureau, on June 25, 2014, along with a Plan of
Merger dated May 27, 2014 under the terms of which documents the Stoney Brook Homeowners®
Association Ph1A, Inc., was merged to and with StoneyBrook of Elizabethtown HOA, Inc,, the
surviving Homeowners Association which will govern the lands which are being submitted to and

. under this Declaration; and .

WHEREAS, Declarant is the owner and developer of certain real estate also located in the
Township of West Donegal, County of Lancaster and Commonwealth of Pennsylvania, which
Declarant desires to develop with twenty-seven (27) single family residential building lots and
twenty-six (26) townhouse residential building lots which are shown on the Phase 1B Plan defined
below; and

WHEREAS, the said real estate to be developed by Declarant and the lands which are subject
to this Declaration includes all of the land identified as Phase 1A of the Final Subdivision Plan for
Phase 1A, StoneyBrook recorded at Instrument No. 5830892-J (the “Phase 1 A Plan”) and all of the
land within Phase 1B and Lot 118 shown on the Phase 1B Plan to be recorded; provided, however,
that the Declarant and/or the Association can convey Lot 317A to the Township and dedicate same
and once the Township accepts Lot 317A it shall for all purposes cease to be subject to the
Declaration (attached hereto as Exhibit “A” is a perimeter metes and bounds legal description of
Phases 1A and IB on the Plans, Exhibit “B” which is a metes and bounds description for Lot 118
and Exhibit “C” which is a metes and bounds description of Lot 317 and of Lot 317A) (hereinafter
.referred to as the "Property"). Declarant intends to develop the Property as a residential development
to be called "STONEYBROOK, A PLANNED COMMUNITY" (hereinafter "a Planned
Community") in accordance with a Final Subdivision/Land Development Plén for StoneyBrook
T Phase 1B (except that Lot 317A can be dedicated to the Township as set forth above), prepared by
D. C. Gohn Associates, Inc. and recorded in the Recorder of Deeds Office in and for Lancaster

~ County on_December 17 | 2014, 4t Instrument No. 2014-0288~J . , (hereinafter referred to
as the "Plan") and pursuant to the provisions of the Pennsylvania Uniform Planned Community Act,
68 Pa. C.S.A. §5101, et seq.; and '

R

WHEREAS, the Property is shown on the Final Subdivision Plan and Lot Add-On Plan for
StoneyBrook Phase 1B dated April 9,2013, was last revised on May 21, 2014, and which Final Plan
received conditional approval from West Donegal Township on June 9, 2014; and

WHEREAS, it is the intention of Declarant to have one Homéowners Association namely,
StoneyBrook of Elizabethtown HOA, Inc., the surviving Homeowners Association, following the
above referenced Merger to manage all of the Property; and : '

WHEREAS, Declarant has déemed it advisable, for the preservation of the amenities a'nd'
values in said Community, to create the entity referenced above namely, StoneyBrook of
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Elizabethtown HOA, Inc." (hereinaficr "Association"), to which shall be delegated the powers of
administering the open space areas and other common facilities, administering and enforcing the
covenants and restrictions and levying, collecting and disbursing the assessments and -charges
hereinafter created; and ’

WHEREAS, Declarant has incorpbrated under the laws of the Commonwealth of
Pennsylvaniaa non-profit corporation known as "StoneyBrook of Elizabethtown HOA, Inc." for the
purposes of exercising the functions as descritied herein; and

WHEREAS, Declarant wishes to declare and impose on the Property generally, as covenants
running with the land, certain additional covenants, conditions, restrictions, limitations, regulations
and agreements, This documeént is intended to be the master document governing the ownershipand
use of the lands which constitute the Property; '

NOW, THEREFORE, intending to be legally bound, Declarant declares that the Property
referred to in Article II hereof and more particularly described in Exhibit "A", Exhibit “B” and
Exhibit “C” attached -hereto and forming & part hereof, is and shall be held, transfetred, sold,
conveyed and occupied subject to the covenants, restrictions, easements, and conditions heteinafter
set forth. All the provisions of this Declaration shall, as to the Owners of the Lots, Common
Elements, their heirs, successors or assigns, operate as covenants running with the land for the
= . benefit of each other and-all other properties, Common Elements and Lots in the Community and
theit respective owners and, as its interest is affected, West Donegal Township, Lancaster County,
Pennsylvania. Further, Declarant herewith declares that the prior Declaration of Covenants,
Conditions, Easements and Restrictions for Phase 1A referenced in the First Amendment thereto as
described above are hereby and herewith rendered null, void and of no further force and effect, It
is the meaning and intent of the Declarant in this document to create the within Deolaration of
Covenants, Conditions, Easements and Restrictions which shall be the only such document which
controls the Property defined above and which are intended to be and shall be covered by this
Declaration namely the 9 lots contained in Stoney Brook Phase 1A, the 53 Lots contained in
StoneyBrook Phase 1B, Lot 118 arid Lot 317. i . '

TICLE] - INI

1.01 Definitions. The following words when used in this Declaration or any
Supplemental Declaration stiall have the following meanings:

(@  Alldefined terms set forth above in the background to this Declaration are
incorporated herein by reference. '

()  "Act" means the provisions of the Pennsylvania Uniform Planned
Community Act, 68 Pa.C.S.A. §5101 et seq., as are applicable and in
effect as of the daté of this Declaration, and all amendments thereto
hereinafier enacted. - o
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() "Assessment" means any Annual Assessment or Special Assessment
levied against the Lots or any Lot in accordance with this Declaration.

(@) "Association” shall mean and refer to the StoneyBrook of Elizabethtown
HOA, Inc,, its successors and assigns.

(¢)  "Authority” shall refer to the Elizabethtown Area Water Authority and/or
the Elizabethtown Regional Sewer Authority, or any successor entity
providing public water service and/or public sewer service. .

@ “Board" shall mean the Board of Directors designated by Section 5.05
herein to act on behalf of the Association.

(® "Bylaws" shall mean the Bylaws established with respect to the
Association as may be amended from time to time by the Association.

(h) "Common Elements" shall mean and refer to the Common Facilities
. and Controlled Facilities, ‘
(i) "Common Expenses" shall mean expenditures made by or the financial

liabilities of the Association, together with anyallocations to reserves and
shall include "General Common Expenses” and "Limited Common
Expenses" as defined in-Section 6,02 of this Declaration.

()  "Common Expense Liability" means the liability for Common Expenses
allocated to each Lot.
9] "Common Facilities" shall mean and refer to the area of the Property

designated as such on the Phase.1A Plan and the Phase 1B Plan, to be
owned by the Association, ificluding but not limited to Lot 317 and any
improvements thercon such as the Trail system and storm water
management facilities and any other common open space areas. The
location and content of .the Common Facilities may be modified by
Declarant for so long as Declarant retains ovwmership of one or more
Lots, provided that any such modification is approved by the
Municipality and is in compliance with the Act,

® “Community” shall have the same meaning as “Development” as
hereinafier defined. .

(m)  *“Controlled Facilities" shall mean and refer to any facilities benefitting
the Community that are not located with the area devoted to Common
Facilities but are controlled and managed by the Association pursuant
to this Declaration, but only maintained, repaired, insured, improved or
replaced as provided herein. It shall include the Trail system and storm
water management facilities located on the lots or other phases of

4-




12/30/12014 11:20:45 AM : Document #5180966 LANCASTER COUNTY

StoneyBrook benefitting the Community and the land around the town
homes as described in Article 3.10(b), as well as the parking facilities
shown within the title lines of lots 70 to 78, together with
improvements thereon shown on the recorded final Plans of the

Property..

(n}  "Declarant" shall mean and refer to RGR Developers, LP, its successors
and assigns, if successors or assigns (i) should acquire mote than one
undeveloped Lot from the Declarant for the purpose of development,

and (ii) succeeds under Section 5304 of the Act to atty Special
Declarant Rights, subject to the restrictions of that Section.

(0)  “Development” shall mean the development of StoneyBrook on lands of the
(‘Property‘”. . .

() "Dwelling" means a residence, designed, constructed and occupied as a single
family residence, or a townhouse residence and located on a Lot subject to this
Declaration. Each separate dwelling shall be subjecttoall ofthe rights, privileges
and duties set forth herein, A Dwelling and the land on which it is situated are
collectively synonymous with the term "Lot." ~

(@  "Fine" or "Fines" means monetary penalties authorized to be imposed on Owners
by the Association for violation of any of the terms and conditions of this
Declaration, the Bylaws, or any rules and regulations ("Rules and Regulations"
adopted by the Association in accordance with this Declaration or Bylaws, Such.
monetary penalties shall include, without limitation, fees, charges, late charges,
fines and interest, and reasonable costs and expenses of the Association, including
legal fees, incutred in connection with collection of any sums due to the
Association from the Owner or enforcement of the provisions of this Declaration,
Bylaws, or Rules or Regulations.

(® "Limited Controlled Facilities" shall mean the Controlled Facilities thatare for
the exclusive use of oné or more but fewer than all of the Lots, They shall
include Alley A and the lands as described in Atticle 3.10(b) herein.

() - "Membet" shall mean and refer to all those owners who are members of the
Association. Every Owner of a Lot which is subject to assessment shall be
member of the Association. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment,

® "Municipa]ity" shall mean and refer to the municipality within which the
property is located, being West Donegal Township, situate in Lancaster
County, Pennsylvania.

-5-
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"Officers" shall mean the Officers of the Association elected by the Board,

"Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fes simple title to any Lot, including individuals having
any interest under the terms of an installment sales agreement, but excluding
those having such interest merely as security for- the performance of an
obligation.
"Period of Declarant Control" shall mean that period established under Section
5.04 hereof wherein Declarant has the right to eppoint and remove Officers
and Members of the Board.

"Plat" or "Plans" shall mean and refer to the Phase 1A Plan referenced above
and the Final Subdivision/Land Development Plan and Lot Add-On Plan for
StoneyBrook Phase 1B, prepared by D.C..Gohn Associates, Inc. dated April 9,
2013 and recorded in the Recorder of Deeds Office in and for Lancaster County
on_Dec. 17 » 2014, at Instrument No. _2014-0288-J _ ag the same
may, however, be further revised in accordance with applicable ordinances, with
any such revisions to be subject to the approval of the Municipality.

"Property" shall réfer to all lands, both Lots and Common Elements, which

comprise the Property and includes all of the land identified as Phase 1A of the
Final Subdivision Plan for Phase 1A, StoneyBrook recorded at Instrument No,
. 5830892-J and all of the land within Phase 1B shown on the Phase 1B Plan to
" berecorded except that Lot 3174, if dedicated to the Township and accepted by
the Township shall for all purposes cease to be subject to the Declaration.

"Roads" shall refer to publicly dedicated within the Community and shall
include Farmington Lane. .

"Lot" means the part of the Property designed or initended for residential use,
and on which a dwelling house will be constructed. The term “Lot” shall include
the land and any structure erected on it. There are a total of 9 single family
residences in Phase 1A that have begn developed. Located in Phase'1B are 3
total .of 27 single family Lots and 26 townhouse Lots. Lot 118 contains an
existing dwelling house thereon erected. Lot 317 is designated as open space,
Lot shall not include the Common Facilities, the Controlled Facilities or the
Limited Controlled Facilities except only for and to the extent that Lots 70
through 78 contain Alley A and off street parking facilities.

ARTICLE II - DESCRIPTION OF L.OTS AND COMMON ELEMENTS

Lot Boundaties, The boundaries of each Lot are coterminous with the legal

description of each Lot as depicted on the Plans,

-6-
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2.02 Maxinium Number of Lots. The number of Lots that may be created in .

StoneyBrook Phase 1A is 9 which have been devéloped and 27 single family Lots
. and 26 townhouse Lotg.as set forth in StoneyBrook Phage 1B. No individual Lots
may be further subdivided,

2.03  Description of Common Elements, Descriptions of the Common Elements of the

Community including both Common Facilities, Limited Common Facilities or

Areas and Controlled Facilities are contained in Article I Definitions, There are .
no timeshare estates created under this Declaration.

2.04 Flexibility of the Cbmmggjtx, Stoney Brook Phase 1A is and was intended to be

a flexible planned community and StoneyBrook Phase 1B is intended to be o
flexible planned community as such term is defined under the Act, In particular,
Declarant reserves the options to add additional real estate to the Community
with no assurances to the order of addition and to create additional Lots or
Limited Common Elements or both. Those lots being a maximum of 252 are
~shown and designated as Phases 1C, 2, 3, and 4, on page 4 of 32 of the Plan
which said Plan is incorporated in this paragraph 2.04 as if set forth in full, The
time limit for adding real estate shall be as set forth in the law, currently ten (10)
yeats, under Section 5206(2) of the Act.

ARTICLE [l - DEED RESTRICTIONS AND DECLARATIONS

3.01  All Lots dre declared to be subject to the Deed Restrictions and this Declaration
- inaccordance with the terms set forth herein and nothing contained herein shall -
be deemed to modify or amend the provisions thereof except as specifically
provided herein, The following restrictions and requirements are intended to be
in addition to the requirements of all applicable ordinances of the Municipality,
and all Lot Owners shall comply with the requirements of all applicable
- Municipality Ordinances in addition to the requirements of this Declaration. Inthe
event of a conflict between this Declatation and any Muaicipality Ordinance,.
Section 3.07 of this Declaration shall govern. :

3.02  Compliance with Plan. No use of any Lot or Common Facility or Limited
Controlled Facility shall be made which is contrary to the Plan approved by
Municipality, as provided for in the relevant provisions of the Municipal Zoning
Ordinances, or such changes or amendment to such plan as may from time to time
be properly approved by the Municipality. Each Owner shall be bound by all
provisions of such Plans, whether or not recorded, including but not limited to all
Notes shown theteon.

3.03 Lot Size. No Lot shall be subdivided, partitioned, changed or reduced in size
except that the Declarant reserves the right to itself, its successors or assigns, to
modify the Plan in accordance with the proper consent and approval of the
Municipality. -

3.04 Use and Improvement Restrictions, The following uses and improvements are

prohibited orrestricted within any Lot or Common Facility or Limited Controlled
Facility unless hereinafter specifically permitted with the prior approval of the
. Declarant or the Association. : .

-
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(8  No outside or free-standing TV, radio, short wave or similar aerial or
antenna shall be erected or maintained, unless approved and agreed to by
Declarant, or by the Board or an Architectural -Control Committee
appointed by the Board. Approval shall not be unreasonably withheld,
consistent with the preservation of aesthetics within the community;
provided, however, that no satellite dish antenna shall exceed 18

inches in diameter, ’

() No trailer, tént, recreational vehicle, outbuilding or structure of a
temporary natute shall be used as a residence. '

(c) No commercial or business type vehicle or equipment shall be parked
on any Lot, Limited Common Areas, roadbeds or common parking
area except when performing work or making a delivery. No unused
vehicle or equipment and no trailer, recreational vehicle or boat shall
be parked or stored on any Lot, or on the roads or driveways within
the Community for mote than a two (2) week petiod in any sixty (60)
day time period. Small pick up trucks and similat size vehicles shall
be permitted provided they are owned or used by an owner of a Lot
within the Community.

(d)  No animals, livestock or poultry of any kind shall be raised, bred, or
kept on any Lot or in any Dwelling or other improvement erected on a
Lot, except that dogs, cats, or other customary household pets may be
kept provided that they are not kept, bred or maintained for any
commercial purpose,.and subject to applicable laws and regulations
governing the keeping of animals. All household pets must be
maintained so that offensive odors or noise will not be appatent to
other Ownets and must be controlled to prevent datnage to other Lots

withiﬁ the Develo-pmqnt, Animal waste shall be ﬁx‘omptly removed and
disposed of by Owner.

(©) No portion of the Property shall be used or maintained as a dumping’
ground for rubbish, trash, new or used lumber or wood, metal scrap,
garbage or other waste, except that such material may be kept in the
Dwelling or in areas of the Property designated for this purpose by the
Declarant (in connection with its construction), or by the Board,
provided that these materials are kept in sanitary containers in a clean
and sanitary condition. No garbage cans ot trash containers shall be
located in the front yard or on the sidewalks on or adjacent to any Lot

- for more than a 24-hour period, All ttash enclosures shall be prohibited
in or on the front yard, side yard, the front porch of any Lot or on any
sidewalk in or adjacent to any Lot, Lot Owners shall place these
containers for collection only in the designated areas, and only on the
day these refuse materials are to be collected. Empty containers shall be

. removed promptly after collection
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@ No Lot Owner or occupant shall leave any non-operating vehicle, any
vehicle not currently registered and licensed, ot any vehicle having an
invalid and expired state motor vehicle inspection sticker on or about the
Property, except if entirely enclosed in a garage.

(&)  No garage area shall be converted to either living space or stotage space. fo
the contrary, all garage spaces must be kept clear and used for the purpose
of storing a vehicle.

(h)  No detached or free standing garden or wtility sheds shall be.permitted
except as may be specified in the plan or as designated by the Boatd of the
Association in an approved location within the Common Facility or Limited
Controfled Faciliy,.
§)] No fencing, perimeter or otherwise, shall be allowed unless it is a
decorative fencing installed based upon prior written approval of the
Declarant (or the Homeowners Association in the future). Said fencing
shall not exceed four (4) feet in height. At no time shall any solid
fencing of any kind be installed on any lot. Lot owners are advised that
any fencing which is sought to be installed shall not be done without
appropriate permitting received from the Township of West Donegal,

3.05 Prohibition of Unlicensed Motorized Devices. The use of motorbikes, mini-bikes
or similat unlicensed motorized devices shall not be petmitted in Stoney Brook
except duly licensed motoreycles may be used on the roadbeds for the purpose of

) . normal transportation. .

3.06 Prohibition of Interference with Drainage Facilities, No grading, landscaping or
excavation -or driveway installation shall be constructed on the Property in a
mannet that burdens, damages or interferes with drainage swales, pipes, infiltration
treniches, basins or other drainage facilities of any type.

¢ ' es lations, All

restrictions provided for herein shall be in addition to any restrictions contained in

. . Municipal ordinances, rules or regulations, and in all events, in the case of conflict

between such rules and regulations and the restrictions provided for herein, the
more stringent of the two shall apply.

3.08 Rules and Regulations, The Board shall have the power and authority to adopt,
amend, withdraw and publish from time to time such rules and regulations
applying the foregoing protective covenants as the Board may deem approptiate
under the then existing circumstances of the Association. )

3.09 Insurance on Individual Lots, Each Owner of a Lot is obliga ted to carry

homeowner’s insurance on such Owner's property. Homeowners insurance must
be written on a standard form for individual fee simple ownership of the
dwelling, and must include both fire and extended coverages with respect to
protection against property damage and individual liability with respect to
insuring against injuries to persons suffered within the boundaries of the Lot or
within the boundaries of the Limited Controlled Facilities adjacent thereto. Bach

3.07

9.
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Owner shall on an annual basis, provide the Association with either a Certificate
of Insurance or a copy of the insurance policy demonsttating compliance with.
this obligation. The Association is authorized to obtain insutance on any Lot
where the Owner fails to do so, and assess the cost of obtaining the same against
the Owner of the Lot in the same manner as any Genetal or Special Assessment,
As set forth in Sections 5.01(a), 5.02(z) and 5.09 of this Declaration, the
Association shall carry liability insurance with respect to the Common Elements
of the Community.

Additional Restrictions, The Phase 1B Plan shows a Lot #317A which is to be
dedicated to the Township and a “Trail” to be developed. Under Plans
approved by the Township, incotporated herein by reference, the Association
and all ot owners shall be and dre responsible for maintenance of the Trail
system, including the portion located within Lot 317A, Declarant will construct
the Trail system, and Declarant, and after conveyance, the Association will
maintain the Trail system to which the public will have access, Further, and as
a private contractual matter between this Association and any other
Association to be created in the Development, the Lot owners in these Phascs
1A and 1B shall share in the costs of maintenance of the Trail systom.

The following shall also appiy concerning the development of StoneyBrook:

(a) The Association shall be responsible, to the exclusion of the Municipality,
to pay all costs related to and maintain all shared access drives shown on the

Plan and also the public trail system which will run through the development
including all phases thereof which might be developed in the future. -

(b) Further, any lands located in and around the townhouse portion of Phase 1B
shall be maintained by the Association with charges to the townhouse ownets
which shall include snow removal, lawn maintenance and mowing. The owner
of any single family Lot in Phases 1A and 1B shall be solely responsible at
their expense for outstde maintenance to include snow removal, lawn
maintenance and mowing,

(c) All other open spaces located within the development including storm .
Wwater management facilities, all of the pedestrian and bicycle pathways,

including those located within Lot 317 and Lot 317A, whether or not the

Township accepts dedication of Lot 317A, shall be maintained by the

Association including all costs related thereto. This obligation on the part of

the Association shall include maintenance of the public trail system whether or

not located on Association lands.

ARTICLE IV - RESTRICTIONS ON COMMON FACILITIES

Uses. The Common Facilities shall be used for only the following purposes:
pedestrian (but not vehicular) use of the sidewalks and pathways, storm drainage
facilities, resource conservation, flood plain conservation, and active or passive
recreational purposes. No other use shall be permitted in the Common Facilities.

-10-
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4.02 Subdivision of Common Faci!g:ieg. There shall be no further subdivision of the

Common Facilities, except for Declarant's right to adjust or modify lot line
boundaries. '

4,03 Landscapingand Planting, No individual landscaping, gardening or planting shall
be permitted in the Common Facilities, except that landscaping, gardening or

planting which is approved by the Association in accordance withits Articlesand
Bylaws. This section shall include landscaping as any individual Owner may °
propose for any individual Lot.

4.04 Trees. Notrees, except dead or discased trees, shall be cut except when approved
by the Association in accordance with its Articles and Bylaws. No trees shall be
planted except as approved by the Association in accordance with its Bylaws,

4.05 Fences. No fences shall be erected on the open space, except those approved by -
= the Association in accordance with its Articles and Bylaws,

4.06 Sheds. No free standing and/or detached garden or utility sheds shall be
petmitted in the Development. : :

4.07 Easements. Perpetual easements for the installation and maintenance of sewer,
water, gas, electric, telephone, fuel oil, cable television, and storm drainage
facilities for the benefit of the adjoining landowners and/or utility companies
ultimately operating such facilities, are reserved; Also, easements in general in

-and over each Lot for the installation of such facilities are similarly reserved,
Easements are reserved in favor of the Municipality and the Authority for the
putposes provided in this Declaration, the By Laws, the Rules and Regulations
ofthe Association, ifany, and all applicable Ordinarices, Regulations and Codes.
No buildings or structures shall be erccted within the easement areas occupied
by such facilities. Additionally, the Owner of each Lot shall have the rightinan
.area extending ten feet out from the rear or side wall of the dwelling house for
the length of the rear or side wall to expand and/or enclose the.deck or potch
area, subject to approval of the Association prior to such expansion or
enclosure, ' ‘

4.08 Restrictions. The Restrictions listed in this Article shall not apply to any ateas
dedicated to and accepted by the Municipality, ’

ARTICLE V - HOMEOWNERS’ ASSOCIATION

5.01 Putposes. The Association shall be formed and méintained for the
following purposes (the "Purposes”):

(@  To maintain, improve, repair, replace, regulate, manage, insure and
control the Common Elements within the Community in accordance with
the requirements of the Plan and applicable law and regulations.

(® To provide for lawn, shrub and tree maintenance within the
Community, which shall include mowing, trimming, repair,

- ! . -

-11-
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'replacement, and general maintenance of lawns, shrubs and trees within
the Community. This duty shall not include petforming any of these
functions on the single family Lots. : )

To maintain control of the Lots in accordance with the restrietions set forth
inthe Deed Restrictions or as required by this Declaration, The Association
shall have the right to exercise all rights of the Declarant as set forth in the
Deed Restrictions from and after the termination of the Period of Declarant
Control. '

To promote the health, safety and welfate of the residents of the
Development, '

Powers. In furtherance of its Purposes, the Association shall have the right and
power to: " .

(®

()
©
()

©

®
(2)

®)

®

Do all things and to take all action reasonably necessary for the
maintenance, improvement, repair, replacement, regulation, management,
insurance and control of the -Common Elements, including Common
Facilities and Controlled Facilities, in accordance with the requirements of

the Plan, this Declaration and applicable law and regulations;

Grant easements, leases, licenses and concessions through or over the
Common Elements, including Common Facilities and Controlled Facilities;

Adopt and amend bylaws and rules and regulations;

Adopt and amend budgets for revenues, expenditures and reserves, and
collect assessments for Common Expenses from Owners;

Impose charges for late payment of assessments and, afier notice and
opportunity to be heard, levy reasonable fines ot Owners for violations
of this Declaration, the Bylaws and rules and regulations of the
Association; )

Provide for the indemnification of Officers and Members of the Board
and maintain directors’ and officers’ liability insutance;

Exercise any other poweré confetred o Lot ownex's associations by Chapter
53 of the Act, this Declaration or the Bylaws; ’

Exercise all other powers that may be exetcised in the Commonwealth of
Pennsylvania by legal entities of the same type as the Association; and
exercise any other powers necessary and proper for the governance and
operation of the Association; and

Exercise all rights of Declarant from and after the termination of the Pefiod
of Declarant Control,
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5.03  Membership: Voting Rights,

(a) Owners:

(1) Membership, Each Owner shall be a Member of the Association entitled
to one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members of the Association.

(2) Voting, Each Lot shall be allocated one vote, When more than one
person holds title to.a Lot, such persons shall be entitled to only one (1)
collective vote in any matter to be voted on by Owners ot in any election

by Owners. Such vote shall be determined and cast in the manner

provided by the Bylaws.

®) Developer shall be entitled to one vote for each Lot owned by Developer
subject to the provisions of Section 5.04 hereof :

5.04  Period of Declarant Clontrol (68 Pa. C.S.A. §5303(c).

(a) Declarant shall have the right to appoint and remove Officers and
members of the Board for the petiod commencing with the date of the first
conveyance of a Lot from Phase 1B to any persons other than Declarant
and ending on the earlier of - -

(1) seven (7) years from date of the first conveyance; or

(2) sixty (60) days after conveyance of 75% of the Lots in Phase 1B to any
person othet than Declarant; or

(3) two (2) years after Declarant has ceased to offer Lots for sale in the .

ordinary course of business.

(b)  The provisions of subparagraph (a) notwithstanding, the election of
Officers and Members of the Board during the Period of Declarant
Control shall be subject to the following:

Not later than sixty (60) days after the conveyance of 25% of the Lots
to persons other than Declarant, at least one member and not less than
25% of the Members of the Board shall be elected by Owners other
than Declarant.

(1) Not later than sixty (60) days after conveyance of 50% of the Lots to
persons other than Declarant, at least two Members and not less than
33% of the Members of the Board shall be elected by Owners other
than Declarant, '

()] Declarant shall have the right to voluntarily sutrender the right to appoint
and remove Officers and Membets of the Board prior to the expiration of
the Period of Declarant Control. Declarant shall notify the Association
and’ the Board in writing of its election fo surrender such rights,
whereupon the Period of Declarant Control shall terminate immediately.

-13-



12/30/2014 11:20:45 AM

5.06

5.07

5.08

3.05.

Document #6180966 LANCASTER COUNTY

In such event, Declarant may reserve the i ght, for the duration of the
Period of Declarant Control, to require approval by Declatant of specified
actions of the Association or the Board, provided such reserved rights are
described in an instrument execiited by the Declarant and recorded in the

Recording Office.

(d) All Owners acknowledge and agree that the period of Declarant
Control begins to run from the date of the conveyance of the first
Lot in Phase 1B and not any other datc, any statutory provision to
the contrary notwithstanding.

Board of Directors,

(8  Not later than the termination of the period of Declarant Control, the Board

~ appointed by the Declarant shall resign and the Ownets shall elect a Board
of Directors of at least three and not more than five Members, all of whom
shall be Owners. No more than one Owner ofa Lot shall serve on the Board
of Directors at the same time as another Owner of the same Lot.

(b) The Board of Directors elected or appointed in accordance with the
provisions of this Declaration shall have the power to act on behalf of the
Association in all matters not specifically reserved for Owners pursuant to
this Declaration, the Bylaws or by applicable law.

Limitations on Authority of the Board The Board may not act on behalf of the

Association to do any of the following, which matters are reserved for action by -
the Owners in accordance with the provisions of this Declaration:

(@ . Amend this Declaration;

(b)  Elect Members of the Board; or

(©)  Determine the qualifications, powers, and duties or terms of office

of Membets of the Roard,

(@  Terminate the Community. _

Removal of Members of the Board. The Owners, by a two-thirds vote of all

Owners present and entitled to vote at any meeting of the Owners at which a
quorum is present, may remove any Member of the Board, with or without
cause, other than a Member appointed by the Declarant.

Association Budpet. . - }
(a) Atleast annually, the Board shall prepare and adopt a budget of Common
Expenses (i.e. expenses to be paid by Lot Owners).

(b) The Board shall deliver to all Owners copies of each budget approved by
‘ the Board and rotice of any capital expenditure approved by the Board,
promptly after such approval.

-14-



12/30/2014 11:20:45 AM Document #5180966 LANCASTER COUNTY

" (©)  The Owners, by a vote of two-thirds of all Owners present and entitled to
vote at any meeting of the Owners at which a quorum is present, may
reject any budget or capital expenditure approved by the Board within
thirty (30) days after approval.

5.09 mg_Lang@_.‘The Board shall cause the Association to obtain, if and to the extent
available, and pay for all insyrance on the Common Facilities required under
Section 5312 of the Act,

5.10  Ifthere is any conflict between these Covenants and the Association By-Laws
the provisions hereof shall control.

| ARTICLE V] - ASSESSMENTS
6.01 Anpnual Assgsm’gnts,

N (@  The Board shall have the power to make annual assessments ("Annual
Assessments") of each Lot to provide for payment of Common Expenses
incurred to carry out any of the Purposes of the Association as set forth in
Article V. Payment of the annual assessments shall be made to the
Association on a monthly basis,

Lo (®)  Until the Association makes the first such assessment for Common
! Expenses, Declarant shall pay all expenses and carry out all maintenance
- - and repair obligations of the Association.

‘ ' (c)  After the first Assessment, Assessments shall be made at least annually,
based upon a budget adopted at least annually by the Association in
, accordance with this Declaration and the Bylaws. The budgets of the
; Association shall segregate Limited Common Expenses from General
i Common Expenses if and to the extent appropriate,

(d)  The Annual Assessment shall commence as fo each Lot on the date of
. + deed of conveyance of that Lot from the Declarant and shall be pro-rated
~ for the calendar year and/or month in which closing occurs., Owner shall
bay at settlement the then current year assessment protated to the date of
settlement, In addition, Owner af settlement shall pay the sum of two
; Hundred Dollars ($200.00) which sum shall be non-refundable and shall
be allocated to the capital reserve fund for improvements to the Common
. Facilities. At settlement on all subsequent transfers of any Lot, the sum of
Two Hundred Dollats ($200.00) shall be paid by the new Owner and
allocated to the capital reserve fund for improvements to the Common
Facilities.

(¢)  TheBoard shall fix the amount of the next Annual Assessment during the
fourth quarter of each year. Written notice ofthe Annyal Assessment shall
be sent to every Owner. '

-15-
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4] ASurplus funds shall be credited in accordance with Section 5313 of the
ct.

6.02  Uniform Rate of Assessment.

(a) Except as provided in subparapraph (b), Annual Assessments for
Common Expenses ("General Common Expenses") must be fixed at a
uniform rate for all Lots, -

b) Assessments with respect to the following expenses shall be deemed
“Limited Common Expenses” and shall be assessed as follows:

‘(1) Any Common Expense benefiting fewer than all Lots shall be assessed
exclusively against the Lots benefitted, and

(2) If a Common Expense is caused by the negligence or misconduct of
any Owner, the Association may assess that expense exclusively
against such Owner's Lot,

(3) Assessments against townhouse Lots and single family Lots do not
"have to be uniform due to the provisions of Section 3.10(b) above of
this Declaration.

(4) The owners of Lots 70 - 78 shall be assessed separately to maintain the
Limited Controlled Facility of Alley A, .

6.03 Special Assessments. Inaddition to the Annual Assessments authotized above, the

Association may levy, in any assessment year, a Special Assessment applicable to
~ that year only for the purpose of defraying in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon
the Common Areas, including fixtures and personat property related thereto and
including Storm Water Management Facilities, provided that any such assessment
shall have the assent of two-third (2/3) of the votes of the members who are voting
in person or by proxy at a meeting duly called for this purpose,

ARTICLE VII - LIENS OF ASSESSMENTS AND FINES
7.01  Creation of the Lien and Personal OBligatioqs of Assessments,

(a) The Declarant, for each Lot owned by it within the properties, hereby
covenants and each subsequent Owner of any such Lot by acceptance of a
deed therefore, whether or not it shall be so expressed in any such deed or
other conveyance, shall be deemed to covenant and agree to pay to the
Association (1) annual assessments or charges; (2J special assessments for
capital imptovements, such assessments to be fixed, established and
collected from time to time as hereinafier provided; and (3) special
assessments for maintenance, restoration or repair as hereinafter provided.
The annual and special assessments, together with such interest thereon
and costs of collection thereof as are hereinafier provided shall be a charge
on the land and shall be a continuing lien upon the Lot against which each
assessment is made, as more fully set forth in Section 5315 of the Act.
Each such assessment, together with such interest thereon and costs of
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collection thereof as are hereinafter provided, shall also be the personal

obligation of the person who was the Owner of such property at the time
when the assessment fell due, o

(b)  Notification. The Owner of aLotintending to sell the same shall notify the
Board as to his intent to sell the Lot so that the Resale Certificate required
under Section 5407 of the Act may be.prepated.

(© Resale Certificate, Within ten (10) days of the receipt of such
notification, the Board shall prepare a Resal Cettificate which shall set
forth all information required under Section 5407 of the Act. This
certification shall be mailed to the place designated by the Owner. No
conveyance shall dischatge the personal liability of the Owner for vopaid
assessments or charges whether or not shown on such certificate, A
reasonable fee shall be established from time to time for the cost of
preparation of such certificate and shall be paid by the owner at the time
of request of such certificate. The certificate shall be signed by an officer
of the Association or by an employes of the Association's management
company. A properly executed certificate of the Association as to the
status of assessments on a Lot is binding upon the Association as to any
purchaser or mortgagee relying thereon in good faith as of the date of its
issuance, but shall not relieve the Owner of personal liability.

. 7.02  Liens of Assessments and Fines, In accordance with Section 5315 of the Act,

Annual Assessments and/or Fines, together with interest, costs, and reasonable
attorney's fees, shall be a charge on each respective Lot and shall be 2 continuing
lien upon each respective Lot. Each such Assessment or Fine, together with
interest, costs, and reasonable atforney's fees, shall also be the petsonal
obligation of the Owner for Assessments made snd for fines imposed against
such Owner while such Owner holds title to the Lot, The charge of any
Assessment or Fine against any Lot shall sutvive transfer of title to such Lot as
provided by Section 5315 of the Act. Ifan Assessment is payable in instaliments
and one or.more installments are not paid when due, the entite outstanding

balance of the Assessment becomes effective as a lien from the due date of the
delinquent installment,

7.03  Priority of Lien, The priotity of the lien for Assessments and Fines shall be
determined in accordance with Section 53 15 of the Act,

_ ARTICLE VIII - EASEMENTS AND RIGHTS OF ACCESS
8.01  Members' Easements of Enjoyment. Subject to the provisions of Section 8.03 of

this Article VIII, every Member shall have a rightand easement of enjoyment in
and to the Common Facilities and such easement shall be appurtenant to and
shall pass with the title to every Lot, and shall commence at the time of such
Member's acquisition of his or her Lot whether or not title to the Common
Facilities has been then conveyed to the Association: Such easement shall include
the right of access to, ingress to and egress from the Common Facilities, the right
to make reasonable passive recreational use of the Common Facilities, including
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the pathways and sidewalks, and the right fo use drainage facilities and ufilities
placed within the Common Facilitics, .

Title to Common Facilities. Declarant hereby covenants for itself, its suceessors
and assigns, that it shall convey the Common Facilities by special warranty deed
to the Association, free and clear of all liens and encumbrances, excepting the
mortgage encumbrances as may be provided for herein, existing "building
restrictions, ordinances; easements of roads, privileges or rights of public setvice
companies as provided for hetein, and any other restrictions or conditions

existing .of record not later than the termination of the period of Declarant
Control, as defined in Section 5.04 above. ’ '

Extent of Members' Easements. The rights and easements of enjoyment
created hereby shall be subject to the following: S

(8) - * theright of the Association in accordance with its Articles and Bylaws, to
© bortow money for the purpose of improving the Common Facilities and
-Controlled Facilities and, in aid thereof, to ‘mortgage said Common
Eletents and the rights of such mortgagee in the Common Elements shall

* be subordinate to the rights of the Owners hereunder;

(b)  therightofthe Association to take such steps as are reasonably necessary
to protect the Common Elements against foreclosure;

(¢)  the right of the Association, as may be provided in its Articles and
Bylaws, to suspend the enjoyment rights to recreational open spaces of
any members for any period during which any such member's assessment
remains unpaid, and for any period not to exceed thirty (30) days for any
infraction of its published rules and regulations;

(d)  therightofthe Association to charge reasonable admission and other fees
: for the use of any recreational facilities within the Common Elements;

(e)  the right of the Declarant, and of the Association, to grant and reserve
Easements and rights-of-through, under, over and across the Common
Elements, for the installation, maintenance and inspection of the lines and
appurtenances for access, ingress and egtess, for public water, gas,
electric, telephone, sewage, drainage, fuel oil, cable television, other
utilities; provided, however, that such easements and rights-of-way will
not be contraty to either (i) the Plan, or (ii) the purposes for which the
Common Elements can be utilized under the governing ordinances of the
Municipality;

® the right of the Declarant (until the end of the Period of Declarant

Contml&dand the Association, contingent upon the prior written approval
of the Municipality or, as applicable, @pproval of the Authority, to
dedicate or transfer all or any part of the Common Elements to any puﬁ!ic
agency, authority or utility for such hgurposes and subject to such
oond(i?;ons as may be agreed to by the Members, provided that no such
dedication and transfer or determination as to the purposes or conditions
thereof shall be effective unless an instrument executed by the president
of the Association and attested to by the secretary thereof certifies that
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after due notice in accordance with the Aticles of Incorporation and
Bylaws of the Association that two-thirds (2/3) of the persons present, in
person or in proxy, approve such action; provided, however, that
notwithstanding any such transfer, the Common Elements are restricted
to utilization as open space by the Community;

(8) the free right and privilege of Declarant at all times hereafier to go
upon the Common Elements to construct, reconstruct, repair, renovate
or correct any work heretofore or hereafter done by Declarant, its
agents, servants, worlanen or contractors;

() the freeright and privilege of Declarant, its agents, servants, contractors, -
licerisees and invitees to enter upon the Common Elements at all times for
purposes incident to the construction of the residential subdivision and the
marketing of dwellings; including, without limitation, the right to
complete all improvements denoted on the Plat and/or the Final

4‘ Subdivision Plans, the right to maintain offices, models and signs, the

right to use easements within and through the Common Elements and as

' more fully set forth herein below; and

(  the absolute right of Declarant at any time until the conveyance of the last
Lot to an Owner other than Declarant to modify the boundary lines of the
individual Lots and the Common Elements, provided, however, that any
such change must first be approved by the Municipality. No individual

' Owner shall be deemed to have a vested right in and to the area, content or

location of the Common Elements until the conveyance of the last Lot to

- . an Owner other than Declarant, except that any such change shall not

reduce the amount of the Common Elements to less than the amount

required under the applicable municipal ordinances.

()  therights of the Municipality and the Authority to entér upon the Common
Elements for purposes defined by this Declaration and for use of the
easements through the Common Elements granted above in this Declaration.
Notwithstanding the foregoing, this Declaration shall not limit the rights of
the Municipality under other recorded easements and agreement including,
but not limited to, the Storm Water Management Agreement and
‘Declaration of Easement between the Declarant and the Municipality.

I 8.04 Utility Lines Serving More Than One Lot. In order to provide the Lot Owners with

underground utility lines, it may be required from time to time that two or more
i Lots are served with a common service entrance line. The Ownets of Lots with
: such lines agree to cooperate fully with all maintenance, repair and other measures
as may be necessary to provide adequate and proper services to the Owners setved
thereby. ‘
8.05 Recorded Easements and Licenses. The recorded Easements affecting the
Community are those necessary for utilities and public services to each Lot
and the Agreement Providing for Grant of Pedestrian Easement. There are no
licenses affecting the Community known to the Declarant as of the date

hereof.

e e S e b e b s
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RTICLEIX - MAINTENAN E OF COMMON ELEME CONTROLLED
STORM WATER MANAGEMENT FACILITIES

9.01 Maintenance Responsibility, (a) The maintenance ofthe Common Elements shall
be the responsibility of the Declarant until such time as the initial Common
Expense assessment is made. Thereafter the maintenance of the Common
Elements shall be the responsibility of the Association, as set forth in Section
5.02 subject to the Declarant's contribution during the Period of Declarant
Control. Maintenance shall include, but is not limited to, facilities maintenance
and repair, lawn care, liability insurance, maintenance of landscaping and
planting other than those landscaping and planting features installed by individual
Lot Owners subject to Association approval, construction of any kind and
anything else associated with the use and enjoyment of the Common Facilities,
Each Lot Owner shall be primarily responsible, subject to the Association's rights
as set forth in Section 5.02, for maintaining his/her Dwelling and Lot in
accordance with any and all architectural controls set forth herein or in the
Bylaws of the Association. Any alteration to the exterior of any Lot, which alters
it appearance or conformity to the architectural controls or designs, shall be
permitted only upon the approval of Board of Directors of the Association.

(b) The following shall also apply: as mentioned above maintenance
responsibilities vary slightly for the single family Lot and the townhouse Lots to be
-erected on the Property. As a result: (i) the owners of any Lot located within the
single family section of the development shall have the full responsibility for all
outside maintenance including mowing, snow removal and lawn maintenance done to
including snow removal, lawn maintenance and mowing. (ii) All Lots located in the
townhouse section of the development shall have outside maintenance and repairs
(but not for any structure or sidewalk) done and performed by the Association. (iii) It
is to be noted that this less than uniform rate of assessment is authorized herein under
Section 6.02(b)(1) and (b)(3).

(¢) Storm Water Management. A Storm Water Management Agreement and
Declaration of Easement for Phase 1A was executed and recorded in the Recorder of
Deeds Office in and for Lancaster County at Instrument No. 5831957 and the -
Declarant has executed a Storm Water Management Agreement and Declaration of
Easement with the Municipality which is dated Dec. 17 . » 2014 and
recorded in the Recorder of Deeds Office of Lancaster County, Pennsylvaniaon ____

Dec. 23 , 2014 at Instrument No. _6180233 The Declarant, and
subsequently the Association, shall and will be legally obligated to abide by and carry
out all the terms of both Agreements and shall be subject to all penalties therein if
they fail to do so.

RTICLE X - EFFECT OF -MA NANCE

OF COMMON ELEMENTS BY ASSOCIATION

10.01 Right of Municipality. (2) In the event that Declarant or the Association neglects
the maintenance of or repair to the Common Elements, as provided for in Article
IX hereof, the Municipality shall have the right, butnot the obligation, ta provide
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for the maintenance of or repair to the Common Elements, and the costs thereof
shall be assessed equally among the Owners. The assessment shall be a charge
against all the Lots and shall be a continning lien upon the Lots, The
Municipality, before it may exercise the above-mentioned rights, shall notify the
Board of Directors of the Association by cettified mail of its intention to do so.
The notice to the Board of Directors of the Association shall specifically set forth

.

in what manner the Association has neglected the maintenance of or repair to the
Common Elements. Ifthe Association fails to correct or tepair the items listed in--
the notice, within thirty (30) days thereafter the Municipality may exercise its
above-mentioned rights. With respect to the water and sewer lines serving the
Community, the Authority shall have the same rights as herein granted to the

Mubicipality,

(b) Notwithstanding the foregoing, nothing in Section 10,01 shall be deemed
to limit the rights of the Municipality to enforce Municipal Ordinances or the rights
of the Municipality under recorded agreements including, but not limited to, the
Storm Water Management Agreement and Declaration of Easement between
Declarant and the Municipality. '

10.2  Abandonment or Cessation of Association. In the event that the Association is

abandoned or abolished, or otherwise ceases to exist, or the Association proposes
to dispose of the Common Elements as provided herein, such Common Elements
shall first be offered for dedication to the Municipality, at no cost to the
Municipality, before any other stepsare taken in conformity with these Covenants
“and Restrictions. : oo o '

ARTICLE XI - GENERAL PROVISIONS

11,01 Enforcement. The conditions and restrictions conteined in this Declaration shall
be covenants running with the land and shall operate for the benefit of, and may
be enforced by the Declarant, the Association or by the Owner of any Lotin the
Development. Violation of any of the provisions contained in this Declatation is
hereby declared and agteed to be a nuisance which m ay be remedied by
appropriate legal proceedings. The failure to enforce of restrain the breach of any
provision of this Declaration shall in no way be deemed a waiver of the right to

enforce or restrain such breach, or any future breach, or as a waiver of such-
provision.

11,62 Covenants Running with the Land, The covenants set forth in this Declaration are
perpetual in nature, shall be covenants running with the land and shall be binding
on all parties and all persons claiming under them, '

11.03 Sevetability. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions which shall remain in full

-force and effect.
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11.04 Supplement. These conditions, covenants, obligations, and restrictions shall be in
addition to any applicable provisions of any present or future zoning law or
ordinance and no provision héreof shall be deemed to authorize any act in
violation of atty such zoning law or ordinance,

11.05 Amendment, All Amendments to this Declaration must be in writing, approved
by Declarant if made during the Period of Declarant Control and otherwise
approved by a two-thirds vote of all Owners present and entitled to vote at any
meeting of the Owners at which a quorum is present. Any such amendment as
would lessen or alter the rights of the Municipality and/or the Authority may not
be enacted without the prior written approval of the Municipality and/or the -
Authority. No such amendment shall be effective unless and until recorded in the
Office of the Recorder of Deeds.

11.06 Notices. Any notice required to be sent shall be deemed to have been properly
sent when mailed, postpaid, to the last known address of the person who appears
as & member of Owner on the records of the Association at the time of such
mailing.

ARTICLE XII - RETENTION OF SPECIAL DECLARANT RIGHTS

12.01 Declarant retains for a period ending two (2) years after the sale by Declarant of
| the last Lot; an easement to enter upon each Lot to perform any corrective

grading deemed necessary ot desirable by Declarant; the Association and the
Municipality shall each have the same easement, perpetually.

12,02 :Subject to approval by the Municipality, Declarant retains the sole right to subject
any portion of the planned community to an easement ot license in favor of any
real estate not included in StoneyBrook or in fayor of any person who is not an
Owner or occupant of a Lot in the Community, until such time as the termination
of the period of Declarant Control. In such event in exercising such right, the use
and enjoyment of any Lot Owner shall not be adversely affected by the easement
tights, nior shall there by any adverse impact on the budget of the Association,

12.03 Subject to obtaining any necessary permits or approvals from the Municipality,
Declarant reserves the right to maintain offices and models within the Common
Elements portion of the Community end/or individual Lots within the
Community, in connection with the management of and/or sale or rental of Lots
owned by the Declarant. There shall be not more than three (3) model homes
within StoneyBrook at any one time, comparable in size to the dwellings to be
constructed. Temporary .sales trailers and/or construction trailers and/or
equipment trailers may be placed anywhere within the Common Elements portion
of the planned community, and/or within individual Lots. These rights shall be
retained.for so long as the Declarant retains ownership of any one or more Lots
within the Community. '
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12.04 Declarant retains the right to maintain signs on any one or more of the Lots in the
Community, as well as on the Common Facilities thereof, advertising Lots in the
Community for sale or lease. :

© 12,05 Until the termination of the period of Declarant Control, Declarant retains the right
to appoint or remove all officers of the Association and/or Members of the Board,
Subject to the limitations set forth heréin above and In the Act.

12.06 Declarant shall have the right to assign all or any part of its rights and duties under
this Declaration and the Bylaws to any other party or parties who intend to carry
out the development of all or any part of the Community. In the case of the
assignment of all its rights and duties, Declarant shall be relieved of all further
liabilities and obligations under the Declaration and Bylaws (except for any rights
and duties which it may have as an Owner in respect of any Lot which it may
continue to own, which shall be unaffected theteby) as of the effective date of the
assignment, and the party to whom the assignment shall have been made shall
thereafter become and be treated as the "Declarant® for all purposes of this
Declaration and the Bylaws. In the case of the assignment of less than all of its
rights and duties, Declarant shall continue to be responsible for all of its liabilities
and obligations as the Declarant, notwithstanding that the assignee may have

agreed with the Declarant to assume responsibility for some portion thereof, This
assignee shall be entitled to exercise and enjoy all rights assigned to it, subject to
any terms, conditions or restrictions applicable théreto set forth in the instrument
by which the assignment is made, in all respects es if jt were the Declarant
hereunder. No assignment shall be effective until Declarant and the proposed
assignee shall have entered into an instrument which shall sef forth the rights and
duties of ‘the Declarant to be assigned thereby in all terms, conditions and
testrictions applicable to the assighment, and this instrument shall have been filed
for recordation with the Recorder of Deeds. In addition, no assignment of any
rights or duties which would affect either the Municipality or the Authority shall
be effective unless the Municipality or (as applicable) the Authority shall approve
such assignment, such approval not to be unreasonable withheld,

12.07 (2), The Declarant hereby states that the Declarant retains the special
Declarant rights set forth in 68 Pa.C.8.A, §5222 (relating to master
agsociations) and in regard thereto: - _

(1) - Declarant hereby specifically declares that powers described in
"~ §5302 of the Planned Community Act are to be exercised by or
- may be delegated to e profit or non-profit corporation or
essociation (a “Master Association”) which may exercise those
powers on behalf of this and one or more other planned
communities or other incorporated or unincorporated
associations.

@ The time limit upon which the option reserved in this
subparagraph will lapse is as set forth in the Planned Community
Act 68 Pa.C.S.A §5205(13)(ii}(A)or(B) from the date of
recording of this Declaration and nothing will terminate this

option before the expiration of the stated time limit.
)] The powers of the Lot Owners® Association deseribed in §5302
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of the Planned Communities Act maybe exercised by and/or may
be delegated to & non-profit corporation or unincotporated
association (a “Master Association”) which can exercise those or
other powers on behalf of this Association or otic or more other
planned communities or other incotporated or unincorporated
associations. '

)] Ifthe Board Members of the Association elect to delegate certain
powers to a Master Association, neither the members of the

" Board nor the Board of Directors shall have ‘any liability for the
acts or omissions of the Master Association with respect to those
powers following delegation, The officers and members of the
governing board of the Master Association shall be subject to
liability to the Planned Community Association whose powets
are delegated to the Master Association and the Lot Owners of
the Planned Community on the same basis as officers and Board
Members of the Planned Community immediately before such
delegation of powers. The rights end responsibilities of Lot
Owners with respect to the Lot Owners’ Association set forth in
§5302 and §5303 of the Act (relating to Board Members and
Officers), §5309 (relating to quorums), §5310 (relating to voting;
proxies) and §5320 (telating to Declarant delivery of items to the
Association) apply in the conduct of the affairs of the Master
Association with respect to the exercise of powers by those
elected pursuant to a Planned Community Declatation to the
Master Association, but apply only to those persons who elect the
governing body of 8 Master Association whether or not those
persons are otherwise Lot Owners within the meaning of §5222
of the Planned Community Act, :

(5) The provisions of the Planned Communities Act §5222(e)

- Election of Master Association Governiing Body are incorporated
herein by reference.

6) The provisions of the Planned Communities Act §5222(f)
Delegation of Responsibility and Authority and the provisionsof -
§5222(g) Delegation of All Poweis shall apply to these Master
Association provisions.

The Declarant further retains the special Declarant right to merge or
consolidate the Planned Community pursuant to §5223 of the Planned
Communities Act (relating to merger or consolidation of Planned
Community) and the following shall apply:

¢} Declarant explicitly reserves the right to merge or consolidate the
Planned Community. ,

@ The time limit upon which the option reserved in this
subparagraph will lapse is as set forth in the Planned Community
Act 68 Pa.C.8.A §5205(14)(ii)(A) or (B) and as the same maybe -
amended and nothing wi Il terminate this option before the
expiration of the stated time limit. )

(3) At the present time there is not yet formed any -other Planned
Community with which to merge but the lands of same would be
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abutting to this property. Because the other Planned Community

does not yet exist then the following shall apply:

0] The extent to which the interest in the Association,
relative voting strength in the Association and share of
common expense liability of each Lot in the Planned
Community would be changed at the time of a merger or .
consolidation would be that the total number of Lots in
all merged Associations would be determined and
divided into one to determine a percentage and each Lot
Owner in all Associations merged would have one vote
as they would have had in their individual Associations.

(i) The subsequent or possible lands to be merged in one
Association are those lands defined under §2.04 of this
Declaration. -

(ii) These mergers or consolidations may take place at

: different times and with several different Associations.
At the present time, no essurances can be made
concerning the boundaties of those Planned Communities
hor can any representation be made regulating the order
in which they might be merged or consolidated. It is not
anticipated that all or any of such Planned Communities
must be merged or consolidated although that might
occur.,

The maximum number of Lots that may be created within the other
Planned Communities would be 160 Lots and all of those Lots would be
restricted exclusively for residential use. The maximum number of Lots
per acre that may be created is as set forth in the Density provisions of the
West Donegal Township, Lancaster County, Pennsylvania Zoning,

The Lots that would be made a part of the merged Planned Communities
will be compatible with the buildings in this Property in terms of
architectural style, quality of construction, and principal materials
employed in construction and size except that some Lots will be town
home in style.

All restrictions in the Declacation affecting use, occupancy and alienation
of Lots will apply to Lots created within any of the other Planned
Communities in the same fashion as they are with this Planned
Community.

It is not anticipated that any improvements or Cotamon Elements, if any,
to be created within additional Planned Communities will be any different
than with this Planned Community,

The limitations and locations of any buildings to be erected within any
other Planned Communities which may be merged with this Planned
Community are no different than in this Property and must adhere to the
same regulations as this Planned Community. :
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(h)  Itisnotanticipated that any Common Elements will be created within any
Planned Communities which would be any different than this Planned
Community, '

()  Itisnot anticipated that the propottion of any Common Elements which
may be created within any other Planned Community will be substantially
different than with this Planned Community.

() It is anticipated whether or not any merger or consolidation of other
Planned Communities with this Planned Community takes place that they
will not be any different in size, style, construction and layout than this
Planned Community.

&)  The proportion of Common Elements to Lots created within the other
Planned Communities will be approximately equal to the proportion
existing within this Community,

() The assurances made herein regarding the other Planned Communities
will apply if the other Planned Communities are not merged with this
Community.

(m) " Declarant retains the right to subject any portion of the Community to an
Easement or License in favor of real estate not now within the
Community in favor of soimeone not an owner or occupant of the
Community or Lot in the Community to fully allow Declarant to develop
adjoining lands. The Association’s budget is not anticipated to-be
affected thereby and the right when exerciged by Declatant will not
unreasonably interfere with the Lot Owners use and enjoyment of their

property in this Community.

IN WITNESS WHEREOQF, Declarant has hereunto set its hand and seal the
day, month and year first above written.

WITNESS: RGR DEVELOPERS, LP, by its
) ’ : General Partuer, Ronald H, Rohrer, Inc,

Q‘M [Jf’,’iw by Qs Bobor

"Ronald H. Rohrer, Pres.
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF LANCASTER ,
On this, the __TA. day of Detesmtiosr 20 14 before me a Not
Public, the undersigned ofﬂc):er, personally appeared Ronald H. Rohrer, walg
acknow!ed%ed himself to be President of Ronald lg Rohter, Inc., General Partner of
RGR Developers, LP and that he as such General Partner, being authorized to do so,

executed the foregoing Instrument for the !Purposes therein contained by signing the
name of the General Partner by himself as President thereof,

IN WITNESS WHERREOF, I have hereunto set my hand and notarial seal.

f ss:

KA
. . ot ubiic
My Commission Expires:

NOTARIAL SEAL | -
KIML. GARMAN, Notary Public

City of Lancaster, Lancaster County .
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* CONSENT OF OWNERS

The following named persons have purchased and own  lot within StoneyBrook
Phase 1A being a total of nine (9) lots. Itis understood that each has been informed of
the Merger of their Associa't}on into a new Association and of the preparation and intent
to record this Declaration. All of the undersigned indicate and acknowledge their
agreement to be bound by the terms of this Declaration and that any prior such document

is now hereby rendered null and void.

WITNESS: . . ) .
Uttt Lode Dl g
Paul Garrigan

e - D
Ot thd Folod p Woedh

L

e o b o e 50 o

Qa2 g , hn 1
dmf/ﬁj&» | ) 0" 1o

/{ Johp C, Rogati
et Sy I s, 9
N - "Melissa L. Rogfi .
Adeitt, Jbd... WENE W,
= “leffrey M. Bickel

(/]Mﬁ. 'JiAAM (J)(uﬁéi 74 6&‘1_{%

Julia K, Bickel

Joel M. Zook

’ Tammy L. iook .
MQM@; ; %mcyj” Ay
Okt Mk Hoon db inld

Kara J (fiinney 0
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ulbofatg0 —

Bradley EJ Kendall

bistii o Ko dnO0

" Kathetine M. Kendall

(/ Joseph Manoskey, Jr. f '

Q v .
" Katherine S. Manoskey

ekt

Joann G. Schoffstall

NOTE: At the time of the recording of this Declaration all patties named above shall be

indexed in the Grantor/Grantee indexes of the Recorder of Deeds Office in and for
Lancaster County, Pennsylvania.
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COMMONWEALTH OF PENNSYLVANIA )
SS:
COUNTY OF LANCASTER ;

On tis,the ™ gay of Wewmbsr 20 M , before me & Notary Public,

the undersxgne_d officer, personally appeared Paul Garrigan and Patricia Garrigan,

are subscribed to the foregoing instrument and as such acknowledged that they executed
the same for the purposes therein contained, ’

IN WITNESS WHEREOF, I have he%to set ry)&%and notarial seal,

Notary Public (/ '

My Commission Expires;

COMMONWEALTH OF PENNSYLV,
Notarial Szal
David E. Pelietler, Notary Public
Elizabethtown Boro, Lancaster County
My Commlsslon Explres May 28, 2017
HEHBER, PENNSYLVANIA ASSGCIATIOR OF NOVARIES

- COMMONWEALTH OF PENNSYLVANIA ) ‘SS
COUNTY OF LANCASTER )

_ Onthis, the_/C %Lday of gﬁt‘ef"&u ,20./% _ beforemea Notary Public,

. the undersigned officer, personally appeared John Horst and Beverly C. Horst, husband

and wife, known to me (or satisfactorily proven) to be the persons whose hame are

subscribed to the foregoing instrument and as such acknowledped that they executed the
same for the purposes therein contained. :

IN WITNESS WHEREOF, I have hereunto set my handfand notarial seal,

My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA
. Notarial Seal
David E. Peﬂeﬂer,tglo{ag F‘l(l:blk.‘ty
\zabethtown Boto, Lancaster Coun
sly Commission Expires May 28, 2017

WEHBER, PERNRSYLVANIA ASSQCIATION OF NOTARJES
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COMMONWEALTH OF PENNSYLVANIA ) S :
SS:
COUNTY OF LANCASTER !

: ) :
On this, the ___Z@f_‘ day of /@Ecm A"\ , 20 / }/ , before me a Notary Pyblic,

the undersigned officer, personally appeared John C. Rogati and Melissa L. Rogati,
husband and wife, known to me (or satisfactorily proven) to be the persons whose name
are subscribed to the foregoing instrument and as such acknowledged that they executed
the same for the purposes therein contained. )

IN WITNESS WHEREOF, I have, heteunto set my ha d notarial seal.
Notary Publie

My Commission Expires:

COMMONWEA':_;F; r‘a(l)g:;ENNSY VANIA
|

David tE Pelletier, Notary Public

oW,

n , Lancaster Coun
My Commission Expires May 28, 2017

HEHOER, PENNSTIVANIA ASSOCATION OF HOTARIES

i
§

COMMONWEALTH OF PENNSYLVANIA ) 5
. : . ) .
COUNTY OF LANCASTER )

On this, the /¢ e day of @Mm&e«_ 20/ beforemea Notary Public,
the undersigned officer, personally appeared Jeffrey M. Bickel and Julia K. Biclkel,
husband and wife, known to me (or satisfactorily proven) to be the persons whose narme

- are subscribed to the foregoing instrument and as such acknowledged that they executed
the same for the purposes thetein contained.

IN WITNESS WHEREOF, I have here

My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA
Do £ PN?I(aﬁal Seal
« Pelletier, Notary Public
Elzabethtown Boro, Lancaster County
LMy Commission Explres May 28, 2017
MEMBER, PENNSYLVARIA ASSOCIATION OF HOTARIES
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COMMONWEALTH OF PENNSYLVANIA )
: 5S:
COUNTY OF LANCASTER g
Onthis,the day of , 20 , before me a Notary Public,

the undersigned officer, personally appeared Joel M. Zook and Tammy L. Zook, husband
and wife, known to me (or satisfactorily proven) to be the persons whose name are

subscribed to the foregoing instrument and as such acknowledged that they executed the
same for the purposes therein contained. :

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

. o Notary Public .
My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA ) ”
. ) ;
COUNTY OF LANCASTER )

-

On this, the /7 day of M, 20 [l7(’ , before me a Notary Public,
the undersigned officer, personally appeared Jeffrey B. Finney and Kare J. Finney,
husband and wife, known to me (or satisfactorily proven) to be the persons whose name
are subscribed to the foregoing instrument and as such acknowledged that they executed
the same for the purposes therein contained.

IN WI'iNESS WHEREQF, I have hereynto set my ﬁand

My Commission Expires:

David E. Pl:otaﬁal Seal
avid E. Pefletier, Notary Public -
Elizabethtown Boro, ‘lancamger Coun
My Commission Explres May 28, 2017
PERNSYLYAMIA ASSOCIATION OF NOTARIES

bepe
H
?
:
:
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COMMONWEALTH OF PENNSYLVANIA )
CRR
COUNTY OF LANCASTER g '

On this, the ZQ{Ld'ay of _%szé\ ,20 /% before me a Notary Public,
the undersigned officer, personally appearcd Bradley E, Kendall and Katherine M.
Kendall, husband and wife, known to me (or satisfactorily proven) to be the persons
whose name are subscribed to the foregoing instrument and as such acknowledged that
they executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I have hermmy d notarial seal.

‘ _ Notary Public
My Commission Expires:
COMMONWEALTH OF PENNSYLV,
Notarial Seal
David E. Pelletier, Notary Public
Elizabethtown Borg, Lancaster County
My Commission Explres May 28, 2017
_HCHBER, PERNSYLVANIA ASSOCIATION OF ROTARIES

i COMMONWEALTH OF PENNSYLVANIA ;
COUNTY OF LANCASTER

) .
On this, the Zé;#‘day of @%M% , 20 / y , before me a Notary Public,

the undersigned officer, personally appeared Joseph Manoskey, Jr. and Katherine S.
Manoskey, husband and wife, known to me (or satisfactotily proven) to be the persons
whose name are subscribed to the foregoing instrument and as such acknowledged that
they executed the same for the purposes therein contained. :

IN WITNESS WHEREOF, I have hereygto set my hal%r&ﬂ seal,

At B, 7R

Noftary Public U/

S8

My Commission Expires:

" COMMONWEALTH OF PENNS

Notaral Seal
David E. Pelletier, Notary Public
Elizabethtown Boro, Lancaster County
My Commisslon Expires May 28, 2017
REMBER, PERNSYLVANIA ASSOCIATION OF NOTARIES
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COMMONWEALTH OF PENNSYLVANIA )

. ) S8S:
COUNTY OF LAN CAS'lZz‘.R ' )
g )
On.this, the / 7 day of 20 / 2 , before me a Notary Public,

satisfactorily proven) to be the person whose name is subsctibed to the forcgoilgg
instrumentand as such acknowledged that she executed the same for the purposes therein
contained, ' )

IN WI'INESS WHEREOF, I'have hergunte set my hand and notarial seal,
Nj o;%tary Puf ILééic ;

My Commission Expites:

Esvig Hotarlal Sag)

-3vid E, Peflatier, Notary Pyublic
Eﬂzabemtq.'m Boro, Lancasrtyef Coun
My Commiss-ry Explres May 28, 2017
HEMHER, PENRGYL, 20k ASSOCATION OF WOTARIES
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Prepared by: John M. Smith, Esquire

Return to: John M, Smith, Esquire
Nikolaus & Hohenadel, LLP
Parcel No.; 160-41727-0-0000

Source of Title: Instrument No. 6334447

FIRST AMENDMENT TO THE STONEYBROOK OF ELIZABETHTOWN HOA INC.
DECLARATION QF COVENANTS CONDITIONS, EASEMENTS AND

RESTRICTIONS OF STONEYBROOK, A PLANNED COMMUNITY
MM

This First Amendment to the StoneyBrook of Elizabethtown HOA, Inc. Declaration of
Covenants, Conditions, Easements and Restrictions of StoneyBrook, a Planned Community,
hereinafter referred to as the “First Amendment to Declaration”, is made this 24 day of
2Ny » 2018 by RGR Developers, LP, a Pennsylvania Limited Partnership, of
1090 North Penryn Road, Manheim, PA 17545, hereinafter referred to as "Declarant”,

WHEREAS, certain real property located in the Township of West Donegal, County of
Lancaster and Commonwealth of Pennsylvania, containing nine (9) single-family residential lots,
was previously submitted to and placed under a Declaration of Covenants, Conditions, Easements
and Restrictions as reference to a First Amendment to the Stoney Brook Homeowners® Association
Ph 1A document, dated October 4, 2010 and recorded in the Recorder of Deeds Office in and for
Lancaster County, Pennsylvania, on November 30, 2010 at Instrument No. 5897471 will teveal;
and

WHEREAS, the nine (9) lots which were previously submitted to the First Amendment,
dated October 4, 2010 and recorded in said Recorder of Deeds Office on November 30, 2010 at
Instrument No. 5897471, have been developed and single-family dwelling houses have been
erected on each lot; and

WHEREAS, a Homeowners Association was formed previously concerning the nine ®
individual building lots which was known as Stoney Brook Homeowners’ Association PhlA, Inc.;
and

WHEREAS, certain documentation was filed with the Pennsylvania Department of State,
Corporation Bureau, forming a new Homeowners Association known as StoneyBrook of
Elizabethtown HOA, Inc., as reference to Articles of Incorporation-Nonprofit filed on May 27,
2014, at entity number 4275051 will reveal; and

WHEREAS, Atticles of Merger for Nonprofit Corporation were subsequently filed with
the Pennsylvania Department of State, Corporation Bureau, on June 25, 2014, along with a Plan
of Merger dated May 27, 2014 under the terms of which documents the Stoney Brook
Homeowners’ Association PhlA, Inc. was merged to and with StoneyBrook of Elizabethtown

1
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HOA, Inc., the surviving Homeowners Association which will govern the lands which are being
submitted to and under this Declaration; and

WHEREAS, Declarant is the owner and developer of certain real estate also located in the
Township of West Donegal, County of Lancaster and Commonwealth of Pennsylvania, which
Declarant desires to develop with twenty-seven (27) single family residential building lots and
twenty-six (26) townhouse residential building lots which are shown on the Phase 1B Plan defined
below; and

WHEREAS, the said real estate previously developed by Declarant and the lands which
are subject to the Declaration dated December 16,2014 includes all of the land identified as Phase
1A of the Final Subdivision Plan for Phase 1A, StoneyBrook recorded at Instrument No. 5830892-
J (the “Phase 1A Plan) and all of the land within Phase 1B and Lot 118 shown on the Phase 1B
Plan to be recorded; provided, however, that the Declarant and/or the Association can convey Lot
317A to the Township and dedicate same and once the Township accepts Lot 317A it shall for all
purposes cease to be subject to the Declaration (attached to the Declaration dated December 16,
2014 was Exhibit “A”, a perimeter metes and bounds legal description of Phases 1A and 1B on
the Plans, Exhibit “B” which was a metes and bounds description for Lot 118 and Exhibit “C”
which was a metes and bounds description of Lot 317 and of Lot 317A) (hereinafter referred to as
the "Property"). Declarant intends to develop the Property as a residential development to be called
"STONEYBROOK, A PLANNED COMMUNITY" (hereinafier "a Planned Community") in
accordance with a Final Subdivision/Land Development Plan for StoneyBrook Phase 1B (except
that Lot 317A can be dedicated to the Township as set forth above), prepared by D. C. Gohn
Associates, Inc. and recorded in the Recorder of Deeds Office in and for Lancaster County on
December 17, 2014, at Instrument No. 2014-0288-J, (hereinafter referred to as the "Plan") and
pursuant to the provisions of the Pennsylvenia Uniform Planned Community Act, 68 Pa. C.S.A.
§5101, et seq.; and

WHEREAS, the Property shown on the Final Subdivision Plan and Lot Add-On Plan for
StoneyBrook Phase 1B dated April 9, 2013, was last revised on May 21, 2014, and which Final
Plan received conditional approval from West Donegal Township on June 9, 2014; and

WHEREAS, it is the intention of Declarant to have one Homeowners Association namely,
StoneyBrook of Elizabethtown HOA, Inc,, the surviving Homeowners Association, following the
above referenced Merger to manage all of the Property; and

WHEREAS, Declarant has deemed it advisable, for the preservation of the amenities and
values in said Community, to create the entity referenced above namely, StoneyBrook of
Elizabethtown HOA, Inc." (hereinafter "Association"), to which shall be delegated the powers of
administering the open space areas and other common facilities, administering and enforcing the
covenants and restrictions and levying, collecting and disbursing the assessments and charges
hereinafter created; and '
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WHEREAS, Declarant has incorporated under the laws of the Commonwealth of
Pennsylvania a non-profit corporation known as "StoneyBrook of Elizabethtown HOA, Inc." for
the purposes of exercising the functions as described herein; and

- WHEREAS, Declarant is the owner of a tract of land which abuts Phases 1A and 1B of the
StoneyBrook Development which Declarant intends to make a part of the StoneyBrook of
Elizabethtown HOA, Inc.; and

WHEREAS, those abutting lands are described in a legal description of Phase 1C Resultant
Area at StoneyBrook and contain 461,079.1 square feet or 10.58 acres of land, Said legal
description is attached hereto as an Exhibit and are intended to be immediately conveyed to the
Declarant; and

WHEREAS, Declarant desires to add, and does hereby add by this First Amendment,
thirty-eight (38) lots to the StoneyBrook Planned Community, which shall be known as Phase 1C;
and

WHEREAS, Declarant has prepared a Final Subdivision Plan for Phase 1C for
StoneyBrook, a Planned Community, and land sitvate in West Donegal Township, Lancaster
County, Pennsylvania, which Plan was prepared by D.C. Gohn Associates, Inc., Surveyors and
Engineers, and bears Project No. 4122-15 and Drawing No. CG-2693F, dated January 5, 2018 and
last amended on the 16% day of April, 2018, which said Plan has been recorded in the office of the
Recorder of Deeds in and for Lancaster County, Pennsylvania on the 7 £Hhday of

m“fj , 2018 at Instrument No. Q0L -0 1] —J ;and

WHEREAS, the thirty-eight (3 8) lots being added to the StoneyBrook Planned Community
are comprised of ten (10) townhome lots and twenty-eight (28) single-family lots; and

WHEREAS, all of the lands which are included in Phase 1C for StoneyBrook are a part of
the 10.332 acres of land referenced in the above Deed, which is attached hereto as an Exhibit, and
contains the legal description for all of said land;

WHEREAS, this First Amendment to Declaration, adding thirty-eight (38) additional lots
described as Phase 1C of StoneyBrook, is being created based upon the reserved right of the
Declarant in the Declaration dated December 30, 2014 at Article 2.04 to add additional lands to
the Planned Community, as well as all of the latest statutory ptovisions and provisions of the
Declaration authorizing the same. -

NOW, THEREFORE, intending to be legally bound hereby, Declarant declares that the
property referred to as Phase 1C for StoneyBrook, a Planned Community, the boundaries of which
are described in Exhibit “A” attached hereto and forming a part hereof, is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, and
conditions hereinafter set forth and as set forth in the StoneyBrook of Elizabethtown HOA, Inc.

3
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Declaration of Covenants, Conditions, Easements and Restrictions of StoneyBrook, a Planned
Community, dated December 16, 2014 and recorded in said Recorder of Deeds Office on
December 30, 2014 at Instrument No. 6180966. All of the provisions of this First Amendment to
Declaration and the Declaration, dated December 16, 2014, shall, as to the owners of the lots,
common elements, their heirs, successors or assigis, operate as covenants running with the land
for the benefit of each other and all other properties, common elements and lots in the Community
and their respective owners and, as its interest i affected, West Donegal Township, Lancaster
County, Pennsylvania. It is the immediate intent of the Declarant in this document to create the
within Declaration of Covenants, Conditions, Easements and Restrictions, which shall apply to all
of the nine (9) lots contained in StoneyBrook Phase 1A, the fifty-three (53) lots contained in
StoneyBrook Phase 1B, Lot 18 and Lot 31 7, as well as all of the lots contained in the Plans being
herewith joined to the Planned Community, namely all of the lots in StoneyBrook Phase 1C.

ARTICLE I - DEFINITIONS

1.01  Definitions. The following words when used in this Declaration or any
Supplemental Declaration shall have the following meanings:

(a) All defined terms set forth above in the background to this Declaration are
incorporated herein by reference.

()  "Act" means the provisions of the Pennsylvania Uniform Planned
Community Act, 68 Pa.C.S.A. §5101 et seq., as are applicable and in effect as of the date of this
Declaration, and all amendments thereto hereinafier enacted.

() "Assessment" means any Annual Assessment or Special Assessment levied
against the Lots or any Lot in accordance with this Declaration.

(d)  "Association" shall mean and refer to the StoneyBrook of Elizabethtown
HOA, Inc., its successors and assigns,

(¢)  "Authority" shall refer to the Elizabethtown Area Water Authority and/or
the Elizabethtown Regional Sewer Authority, or any successor entity providing public water
service and/or public sewer service.

® "Board" shall mean the Board of Directors designated by Section 5.05
herein to act on behalf of the Association.

(&) "Bylaws” shall mean the Bylaws established with respect to the Association
as may be amended from time to time by the Association,

(h)  “Common Elements" shall mean and refer to the Common Facilities and
Controlled Facilities,
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@ "Common Expenses” shall mean expenditures made by or the financial
liabilities of the Association, together with any allocations to reserves and shall include "General
Common Expenses” and "Limited Common Expenses” as defined in Section 6.02 of this
Declaration.

()] "Common Expense Liability" means the liability for Common Expenses
allocated to each Lot.

(k)  "Common Facilities" shall mean and refer to the area of the Property
designated as such on the Phase 1A Plan, Phase 1B Plan and the Phase 1C Plan, to be owned by
the Association, including but not limited to Lot 317 and any improvements thereon such as the
Trail system and storm water management facilities and any other common open space areas, The
location and content of the Common Facilities may be modified by Declarant for so long as
Declarant retains ownership of one or more Lots, provided that any such modification is approved
by the Municipality and is in compliance with the Act.

o “Community” shall have the same meaning as “Development” as
hereinafter defined.

(m)  “Controlled Facilities" shall mean and refer to any facilities benefiiting the
Community that are not located with the area devoted to Common Facilities but are controlled and
managed by the Association pursuant to this Declaration, but only maintained, repaired, insured,
improved or replaced as provided herein. It shall include the Trail system and storm water
management facilities located on the lots or other phases of StoneyBrook benefitting the
Community and the land around the town homes as desctibed in Article 3.10(b), as well as the
parking facilities shown within the title lines of lots 70 to 78, together with improvements thereon
shown on the recorded final Plans of the Property.

(n) "Declarant" shall mean and refer to RGR Developers, LP, its successors
and assigns, if successors or assigns (i) should acquire more than one
undeveloped Lot from the Declarant for the purpose of development, and (ii) succeeds under
Section 5304 of the Act to any Special Declarant Rights, subject to the restrictions of that Section.

(©)  "Development"” shall mean the development of StoneyBrook.

()  "Dwelling" means a residence, designed, constructed and occupied as a
single family residence, or a townhouse residence and located on a Lot subject to this Declaration.
Each separate dwelling shall be subject to all of the rights, privileges and duties set forth herein,
A Dwelling and the land on which it is situated are collectively synonymous with the term "Lot."

(@  "Fine" or "Fines" means monetary penalties authorized to be imposed on
Owners by the Association for violation of any of the terms and conditions of this Declaration, the

5
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limitation, fees, charges, late charges, fines and interest, and reasonable costs and expenses of the
Association, including legal fees, incurred in connection with collection of any sums due to the
Association from the Owner or enforcement of the provisions of this Declaration, Bylaws, or Rules
or Regulations.

@® "Limited Controlled Facilities" shall mean the Controlled Facilities that are
for the exclusive use of one or more but fewer than all of the Lots, They shall include Alley A and
the lands as described in Article 3.10(b) herein.

(s) "Member" shall mean and refer to all those owners who ate members of the
Association. Every Owner of a Lot which is subject to assessment shall be member of the
Association. Membership shall be appurtenant to and may not be separated from ownetship of any
Lot which is subject to assessment.

® "Municipality" shall mean and refer to the municipality within which the
property is located, being West Donegal Township, situate in Lancaster County, Pennsylvania,

(w)  "Officers" shall mean the Officers of the Association elected by the Board.

(v)  "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, including individuals having any interest under
the terms of an installment sales agreement, but excluding those having such interest merely as
security for the performance of an obli gation.

(w)  "Period of Declarant Control" shall mean that period established under
Section 5.04 hereof wherein Declarant has the right to appoint and remove Officers and Members
of the Board.

(x)  "Plat" or "Plans" shall mean and refer to the Phase 1A Plan referenced above
and the Final Subdivision/Land Development Plan and Lot Add-On Plan for StoneyBrook Phase
1B, prepared by D.C..Gohn Associates, Inc. dated April 9, 2013 and recorded in the Recorder of
Deeds Office in and for Lancaster County on December 17,2014, at Instrument No. 2014-0288-J,
as the same may, however, be further revised in accordance with applicable ordinances, with any
such revisions to be subject to the approval of the Municipality. “Plat” or “Plans” shall also mean
and refer to the Phase 1C Plan referenced above and the Final Subdivision/Land Development
Plan for Lot 1C, recorded as above referenced, .

€7) "Property" shall refer to all lands, both Lots and Common Elements, which
comprise the Property and includes all of the land identified as Phase 1A of the Final Subdivision
Plan for Phase 1A, StoneyBrook recorded at Instrument No. 5830892-J and all of the land within
Phase 1B shown on the Phase 1B Plan to be recorded except that Lot 3174, if dedicated to the

6
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Township and accepted by the Township shall for all purposes cease to be subject to the
Declaration. Property shall refer also to all lands, both Lots and Common Elements, which

comprise the Property and includes all of the land identified as Phase 1C on the above-referenced
Subdivision Plan.

) "Roads" shall refer to publicly dedicated within the Community and shall
include Farmington Lane.

(aa)  "Lot" means the part of the Property designed or intended for residential
use, and on which a dwelling house will be constructed. The term “Lot” shall include the land and
any structure erected on it. There are a total of 9 single family residences in Phase 1A that have
been developed. Located in Phase 1B are a total of 27 single family Lots and 26 townhouse Lots.
Lot 118 contains an existing dwelling house thereon erected. Lot 317 is designated as open space.
Lot shall not include the Common Facilities, the Controlled Facilities or the Limited Controlled
Facilities except only for and to the extent that Lots 70 through 78 contain Alley A and off street
parking facilities. “Lot” shall also mean all thirty-eight (38) of the lots shown on the Final
Subdivision Plan for Phase 1C, recorded as above-referenced.

ARTICLE Il - DESCRIPTION OF LOTS AND COMMON ELEMENTS
SR D PO NIDN OF LOTS AND COMMON ELEMENTS

201 Lot Boundaries. The boundaries of each Lot are’ coterminous with the legal
description of each Lot as depicted on the Plans.

2.02 Maximum Number of Lots. The number of Lots that may be created in

StoneyBrook Phase 1A is nine (9), which have been developed, and twenty-seven (27) single-
family Lots and 26 townhouse Lots as set forth in StoneyBrook Phase 1B. No individual Lots may
be further subdivided. The number of Lots which ate premitted to be created in StoneyBrook Phase
1C are a total of thirty-eight (38), as above-described.

2.03  Description of Common Elements. Descriptions of the Common Elements of the
Community including both Common Facilities, Limited Common Facilities or Areas and
Controlled Facilities are contained in Article I Definitions. There are no timeshare estates created
under this Declaration.

2.04 Flexibility of the Community. Stoney Brook Phase 1A is and was intended to be a
flexible planned community and StoneyBrook Phase 1B was intended to be a flexible planned
community as such term is defined under the Act, Further, StoneyBrook Phase 1C is intended to
be a flexible planned community as well. In particular, Declarant reserves the options to add
additional real estate to the Community with no assurances to the order of addition and to create
additional Lots or Limited Common Elements or both. Those lots being a maximum of 252 are
shown and designated as Phases 1C, 2, 3, and 4, on page 4 of 32 of the Plan which said Plan is
incorporated in this paragraph 2.04 as if set forth in full, The time limit for adding real estate shall
be as set forth in the law, currently ten (10) years, under Section 5206(2) of the Act.

7
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ARTICLE NIl - DEED RESTRICTIONS AND DECLARATIONS

All of the provisions of Articles 3.01, 3.02, 3.03, and 3.04 (a)-(i) are incorporated herein
as if set forth in full without change,

3.04 Additional Deed Restrictions and Declarations are added to the Declaration as
follows:

G) No above-ground swimming pools shall be permitted in or on any lot within
StoneyBrook and all of its Phases.

(k)  No solar panels shall be permitted at any location on or in any lot in
StoneyBrook and all of its phases without the Board’s prior written approval based on criteria to
be adopted by the Board.

) Attached hereto and made apart hereof as Exhibit “B” are Minutes and a
Resolution of the StoneyBrook of Elizabethtown HOA, Inc., made August 16,2017, All provisions
of said Minutes and Resolution are incorporated herein as if set forth in full.

All of the provisions of Article 3.05-3.10 of the Declaration dated December 16, 2014 are
incorporated without change herein by references as set forth in full.

3.10  Article 3.10 (b) as written in the Declaration dated December 16, 2014 is deleted
as stated and replaced by the following; “Any lands located in and around townhouses in any phase
of StoneyBrook, whether Phase 1A, 1B, 1C or any other future phases, shall be maintained by the
Association with charges made against the townhome owners which shall include snow removal,
lawn maintenance and mowing. Except as otherwise set forth, the owner of any single-family lot
in any phase of StoneyBrook shall be solely responsible, at their expense, for outside maintenance
to include snow removal, lawn maintenance and mowing unless otherwise provided for in this or
any future amendments to the StoneyBrook Declarations. It is provided, however, in this Phase 1C
that the seven (7) lots on Kimberly Court, namely lots 58, 59, 60, 60A, 61, 62 and 63 shall pay, as
part of their Assessment, the cost of snow removal, lawn care, maintenance and mowing which
shall, on those lots, be done by the Association. The annual assessments under Article 6.01 for any
lot owner in StoneyBrook shall include an amount to cover the Association’s cost for trail
maintenance, mowing and maintenance of Open-space areas and the care and maintenance of any
trails in StoneyBrook Development, whether pedestrian or nonmotorized trails, as well as all
stormwater maintenance facilities,”

Articles 4.01-12.07 inclusive of the Declaration dated December 16, 2014 and recorded at
Instrument No. 6180966.
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All of the provisions of these Articles shall remain in full force and effect and unaltered by
the execution and recording of this First Amendment to the StoneyBrook of Elizabethtown HOA,
Inc. Declaration of Covenants, Conditions, Easements and Restrictions of StoneyBrook, a Planned
Community,

12.08 Any of the provisions of the Declaration of Covenants, Conditions, Easements and
Restrictions dated Decemnber 16, 2014 and recorded as aforesaid that are not inconsistent herewith
shall remain in full force and effect and unaltered by the execution and recording of this First
Amendment to Declaration,

IN' WITNESS WHEREOF, Declarant has hereunto set its hand and seal the day, month
and year first above written.

WITNESS: RGR DEVELOPERS, LP, by its

~ General Partner, Ronald H. Rohrer, Inc.
Wﬁé B _aall Lo

Ronald H, Rohrer, Pres.

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )
Onthis, the _ 2/ day of ~}772c 72 » 2018, before me a Notary Public, the

undersigned officer, personally appeared Ronald H. Rohrer, who acknowledged himself to be
President of Ronald H. Robhrer, Inc., General Partner of RGR Developers, LP, and that he, as such
General Partner, being authorized to do 80, executed the foregoing Instrument for the purposes
therein contained by sighing the name of the General Partner by himself as President thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

kﬁéﬂh A rrs 8/&/%

Notary Public
My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
DEBORAH KLIM CHELIUS, Notary pubtic

Eltzabethtown Boroy Lancaster
My Commisston Explngh 2?;&%’
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REQUEST FOR AUTHORIZATION TO LEASE

I/We, the undersigned, hereby request permission to rent/lease our unit with address at

, located in the StoneyBrook Development, Ifwe

understand that l/we are sublect to the governing documents, restrictions, rules and regulations of the

Assoclation, as will be all of the tenants and occupants of our unit.

UNIT OWNER(s)

Date

Address

Printed Name

Printed Name

Signature

Signature
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CERTIFICATE OF AUTHORIZATION TO LEASE

Approval Is granted to the owner named above to lease the referenced property with the -
following stipulations: .

1) The owner shall assume the responsibility to pay the HOA monthly fee and not transfer
this responsibllity to the occupant,

. 2) The owner will communicate any changes to their contact information to the
Assoclation within fifteen (15) days of change.

3) This Certificate of Authorization to Lease Is not transferable.
4) The owner will provide the following documents to the occupant as part of the Leage
- Agreement; ‘
a} Declaration of Restrictions and Covenants
b} Storm water Management Agreement and Declaration of Easement

¢} By-laws of the Homeowner’s Association

5} The owner will provide a copy of any Rental Resldential License issued by a municipality
to the Association, ‘ ‘

6} The owner will provide the names and contact information of the occupants to the
Association within fifteen (15) days of executing the Lease.

7) The property owner shall be responsible to mall copies of the reguested information _
to the Association.

This Certificate of Approval is issued this day of , 20

STONEYBROOK OF ELIZABETHTOWN HOA, INC.

.IS/
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Prepared by: John M. Smith, Esquire

Return to: John M. Smith, Esquire
Nikolaus & Hohenadel, LLP
Parcel No.: 160-J-9999

Source of Title: Instrument No, 6180767

SECOND AMENDMENT TQ THE STONEYBROOK OF ELIZABETHTOWN HOA, INC.
DECLARATION OF COVENANTS, CONDITIONS EASEMENTS AND
RESTRICTIONS OF STONEYBROOK, A PLANNED COMMUNITY

This Second Amendment to the StoneyBrook of Elizabethtown HOA, Inc. Declaration of
Covenants, Conditions, Easements and Restrictions of StoneyBrook, a Planned Co unity,
hereinafter referred to as the “Second Amendment o Declaration”, is made this 4 % day of

muay , 2021 by Stoneybrook Developers, LLC, a Pennsylvania Limited
Partnershi}é, of 750 West Ridge Road, Elizabethtown, PA 17022, (hereinafter referred to as
"Declarant”), and StoneyBrook of Elizabethtown, HOA, Inc. a Pennsylvania non profit
Corporation with address at 115 Farmington Lane, Elizabethtown, Pennsylvania, (hereinafter
“StoneyBrook HOA™).

WHEREAS, certain real property located in the Township of West Donegal, County of
Lancaster and Commonwealth of Pennsylvania, in the StoneyBrook Planned Community was
subjected to a Declaration of Covenants, Conditions, Easements and Restrictions and described
therein by document titled StoneyBrook of Elizabethtown HOA, Inc., Declaration of Covenants,
Conditions, Easements and Restrictions at StoneyBrook a Planned Community being dated
December 16, 2014, and recorded in the Lancaster County Pennsylvania Recorder of Deeds office
on December 30, 2014 at Instrument Number: 6180966, (hereinafter referred to as the
“StoneyBrook Declaration” or the “Declaration™); and

WHEREAS, said real property located in the StoneyBrook Planned Community and
described in the StoneyBrook Declaration was further made subject to the StoneyBrook
Declaration and a First Amendment to the StoneyBrook of Elizabethtown HOA, Inc. Declaration
of Covenants, Conditions, Easements and Restrictions of Stoneybrook a Planned Community
which First Amendment was dated May 21, 2018 and recorded in the Lancaster County,
Pennsylvania Recorder of Deeds office May 21, 2018 at Instrument Number: 6397961, (the “First
Amendment”); and
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WHEREAS, the Subdivision Plan for Phase 1A was recorded in said Recorder’s Office at
Instrument #5830892-J; the Subdivision Plan for Phase1B was recorded in said Recorder’s office
at Instrument #2014-0288-J; and the Subdivision Plan for Phase 1C was recorded in said
Recorder’s Office at Instrument #2018-0211-J; and

WHEREAS, under Article 2, Section 2.04 of the First Amendment titled “Flexibility of the
Community” it is made clear that Stoneybrook Phases 1A, 1B and 1C were intended to be a part
of a flexible planned community and that the Declarant in the StoneyBrook Declaration and the
First Amendment reserved the option to add additional real estate to the Planned Community
which additional lands could contain a maximum 252 units on that number of lots as shown and

designated as part of Phases 1C, 2, 3 and 4 and being shown on Page 4 of 32 of the Subdivision
Plan for Phase 1C; and

WHEREAS, it is the desire of the Declarant to add lands found and located on the
Subdivision Plan as Lots in Phase 2A of the Stoneybrook Planned Community which said plans
are laid out in accordance with a final subdivision/land development plan for Stoneybrook Phase
2A prepared by D. C. Gohn Associates, Inc. dated the 1st day of January , 281 and
last revised on the 1g¢ day of _March 2021 and recorded in the Recorder of Deeds office
in and for Lancaster County, Pennsylvania on the 19 day of May , 2021 at Instrument
No. 202101971 (hereinafter referred to as the “Phase 2A Plan”) and pursuant to the provisions of
the Pennsylvania Uniformed Planned Community Act 68 PA.C.S.A. §5101, at sec; and

WHEREAS, Phase 2A as shown on the said Plan is comprised of twenty-four single family
dwelling units to be built thereon; and

WHEREAS, the Declarant desires to add these additional lands to the StoneyBrook HOA;
and

NOW, THEREFORE, intending 1o be legally bound, Declarant hereby declares that the
propetty referred to as Phase 2A for StoneyBrook, a Planned Community, the perimeter boundaries
of which are described on Exhibit “A” attached hereto and forming a part hereof, is and shall be
held, transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements,
and conditions hereinafter set forth along with all of the covenants, restrictions, easements and
conditions set forth the in the StoneyBrook Declaration, as well as being subject to all of the
provisions of the First Amendment, and they shall, as to all of the owners of the lots, common
elements, their heirs, successors or assigns, operate as covenants running with the land for the
benefit of each other and all other properties, common elements and lots in the Community and
their respective owners and, as its interest may be affected, West Donegal Township, Lancaster
County, Pennsylvania. It is the immediate intent of the Declarant in this document to create the
within Declaration of Covenants, Conditions, Easements and Restrictions, which shall apply to all
of the lots previously described in the StoneyBrook Declaration and the First Amendment and all
of the twenty-four (24) units set forth in Phase 2A and all thirty-one (31) of the units set forth in
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Phase 2B along with all Common Elements and areas, the storm water maintenance facilities and
on an trail shown on the Plans.

ARTICLE [ - DEFINITIONS

1.01  Definitions. The following words when used in this Declaration or any
Supplemental Declaration shall have the following meanings:

(@  All defined terms set forth above in the background to this Second
Amendment to the Declaration are incorporated herein by reference.

(b)  "Act" means the provisions of the Pennsylvania Uniform Planned
Community Act, 68 Pa.C.S.A. §5101 et seq., as are applicable and in effect as of the date of this
Second Amendment, and all amendments thereto hereinafter enacted.

(c)  "Assessment" means any Annual Assessment or Special Assessment levied
against the Lots or any Lot in accordance with this Second Amendment.

(d)  “Association" shall mean and refer to the StoneyBrook of Elizabethtown
HOA, Inc., its successors and assigns.

() "Authority” shall refer to the Elizabethtown Area Water Authority and/or
the Elizabethtown Regional Sewer Authority, or any successor entity providing public water
service and/or public sewer service.

3] “Board" shall mean the Board of Directors designated by the By Laws to
act on behalf of the Association.

® "Bylaws" shall mean the Bylaws established with respect to the Association
as may be amended from time to time by the Association.

(h) "Common Elements" shall mean and refer to the Common Facilities and
Controlled Facilities.
@ “Common Expenses" shall mean expenditures made by or the financial

liabilities of the Association, together with any allocations to reserves and shall include "General
Common Expenses" and "Limited Common Expenses" as defined in Section 6.02 of the
Declaration.

)] "Common Expense Liability" means the liability for Common Expenses
allocated to each Lot.
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(&)  "Common Facilities" shall mean and refer to the area of the Property
designated as such on the Phase 1A Plan, Phase 1B Plan, the Phase 1C Plan, the Phase 2A Plan
and the Phase 2B Plan to be owned by the Association including but not limited to Lot 317 and
any improvements thereon such as the Trail system and storm water management facilities and
any other common open space areas, The location and content of the Common Facilities may be
modified by Declarant for so long as Declarant retains ownership of one or more Lots, provided
that any such modification is approved by the Municipality and is in compliance with the Act,

M “Community” shall have the same meaning as “Development” as
hereinafter defined.

(m)  “Controlled Facilities” shall mean and refer to any facilities benefitting the
Community that are not located within the area devoted to Common Facilities but are controlled
and managed by the Association pursuant to the Declaration and the First and Second Amendments
thereto, but only maintained, repaired, insured, improved or replaced as provided herein. It shall
include the Trail system and storm water management facilities located on the lots or other phases
of StoneyBrook benefitting the Community and the land around the town homes as described in
the StoneyBrook Declaration, as well as the parking facilities shown within the title lines of lots
70 to 78, together with improvements thereon shown on the recorded final Plans of the Property.

(n) "Declarant” shall mean and refer to StoneyBrook Developers, LLC, its
successors and assigns, if successors or assigns (i) should acquire more than one undeveloped Lot
from the Declarant for the purpose of development, and (i) succeeds under Section 5304 of the
Act to any Special Declarant Rights, subject to the restrictions of that Section,

(0)  "Development" shall mean the development of the StoneyBrook Planned
Community.

(P)  "Dwelling" means a residence, designed, constructed and occupied as a
single family residence, or a townhouse residence and located on a Lot subject to this Declaration.
Each separate dwelling shall be subject to all of the rights, privileges and duties set forth herein.
A Dwelling and the land on which it ig situated are collectively synonymous with the term "Lot."

(@  "Fine" or "Fines" means monetary penalties authorized to be imposed on
Owners by the Association for violation of any of the terms and conditions of the Declaration and
any amendments thereto, the Bylaws, or any rules and regulations ("Rules and Regulations")
adopted by the Association in accordance with the Declaration and any amendments thereto or
Bylaws. Such monetary penalties shall include, without limitation, fees, charges, late charges, fines
and interest, and reasonable costs and expenses of the Association, including legal fees, incurred
in connection with collection of any sums due to the Association from the Owner or enforcement
of the provisions of the Declaration or any amendments thereto, Bylaws, or Rules or Regulations.
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® "Limited Controlled Facilities" shall mean the Controlled Facilities that are
for the exclusive use of one or more but fewer than all of the Lots. They shall include Alley A and
the lands as described in the Declaration.

(s) "Member" shall mean and refer to all those owners who are members of the
Association. Every Owner of a Lot which is subject to assessment shall be member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

® "Municipality" shall mean and refer to the municipality within which the
property is located, being West Donegal Township, situate in Lancaster County, Pennsylvania.

(w "Officers" shall mean the Officers of the Association elected by the Board.

(V) "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, including individuals having any interest under
the terms of an inistallment sales agreement, but excluding those having such interest merely as
security for the performance of an obligation,

(W)  "Period of Declarant Control” shall mean that period established under the
Declaration or any amendments thereto wherein Declarant has the right to appoint and remove
Officers and Members of the Board.

x) "Plat" or "Plans" shall mean and refer to the Phase 2A Plan referenced above
and the Final Subdivision/Land Development Plan for StoneyBrook Phase 24, prepared by D.C.
Gohn Associates, Inc. dated , last amended on and recorded
in the Recorder of Deeds Office in and for Lancaster County on , at Instrument
No. , as the same may, however, be further revised in accordance with
applicable ordinances, with any such revisions to be subiject to the approval of the Municipality.
“Plat” or “Plans” shall also mean and refer to the Phase 2A Plan referenced above and the Final
Subdivision/Land Development Plan for Phase 24, recorded as above referenced.

) "Property” shall refer to all lands, both Lots and Common Elements, which
comprise the Property and includes all of the land identified as Phase 1A of the Final Subdivision
Plan for Phase 14, StoneyBrook recorded at Instrument No. 5830892-J, all of the land within
Phase 1B shown on the Phase 1B Plan recorded at Instrument #2014-0288.J, except that Lot 317A,
if dedicated to the Township and accepted by the Township shall for all purposes cease to be
subject to the Declaration. Property shall refer also to all lands, both Lots and Common Elements,
which comprise the Property and includes all of the land within and identified on the Phase 1C
Subdivision Plan recorded at Instrument # 201 8-0211-J. It shall also refer to and apply to all lands
both Lots and Common Elements and include all of the land within and identified on the Phase 2A
Plan to be recorded in the said Recorder of Deeds Office.
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(z)  "Roads" shall refer to publicly dedicated streets within the Community and
shall include Farmington Lane,

(aa)  "Lot" means the part of the Property designed or intended for residential
use, and on which a dwelling house will be constructed. The term “Lot” shall include the land and
any structure erected on it. There are a total of 9 single family residences in Phase 1A that have
been developed. Located in Phase 1B are a total of 27 single family Lots and 26 townhouse Lots.
Lot 118 contains an existing dwelling house thereon erected. Lot 317 is designated as open space.
Lot shall not include the Common Facilities, the Controlled Facilities or the Limited Controlled
Facilities except only for and to the extent that Lots 70 through 78 contain Alley A and off street
parking facilities. “Lot” shall also mean all thirty-eight (38) of the lots shown on the Final
Subdivision Plan for Phase 1C, recorded as above-referenced. Lot shall also mean all twenty-four
(24) Lots shown on Phase 2A of the Plan.

ARTICLE II - DESCRIPTION OF LOTS AND COMMON ELEMENTS

201 Lot Boundaries. The boundaries of each Lot are coterminous with the legal
desctiption of each Lot as depicted on the Plans,

202 Maximum Number of Lots. The number of Lots that may be created in
StoneyBrook Phase 2A is twenty-four (24) single-family Lots. No individual Lots may be further
subdivided.

2.03  Description of Common Elements. Descriptions of the Common Elements of the
Community including both Common Facilities, Limited Common Facilities or Areas and
Controlled Facilities are contained in Article I Definitions. There are no timeshare estates created
under this Declaration,

2.04 Flexibility of the Community. Stoney Brook Phase 1A is and was intended to be a
flexible planned community and StoneyBrook Phases 1B and 1C were intended to be a flexible
planned community as such term is defined under the Act. Further, StoneyBrook Phases 2A is
intended to be part of a flexible planned community as well. In particular, Declarant reserves the
options to add additional real estate to the Community with no assurances to the order of addition
and to create additional Lots or Limited Common Elements or both. Those lots will be a maximum
of 228 as shown and designated on Phase 2B, Phase 3 and Phase 4, on page 4 of 32 of the Plan
which said Plan is incorporated in this paragraph 2.04 as if set forth in full. The time limit for
adding real estate shall be as set forth in the law, under 68 Pa.C.S. Section 5206(2) of the Act
which provides that it shall not exceed the later of .. .(i) ten (10) years after the recording of the
Declaration, or (ii) in the case of a preliminary plat calling for the installation of improvements in
sections, 120 days after municipal approval or denial of each particular section’s final plat which
was filed prior to the deadline approved or modified by by the municipal governing body...”.
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ARTICLE III - MISCELLANEOUS
12.08 Any of the provisions of the Declaration and the First Amendment which are not
inconsistent herewith shall remain in full force and effect and unaltered by the execution and
recording of this Second Amendment to the Declaration.

12.09 It is understood, acknowledged and agreed by the Declarant that no construction

can take place on any Lot in Phase 2A as shown on the Plans until such time as the Phase 2A Plan
is recorded.

12.10 The StoneyBrook HOA joins in this Second Amendment to the Declaration to
indicate its acknowledgement of and agreement to all of the term provisions and conditions hereof.

IN WITNESS WHEREOF, Declatant and Association have hereunto set their hands and
seals the day, month and year first above written.

WITNESS: STONEYBROOK OF
' ELIZABETHTOWN HOA, INC.

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )

On this, the m day of nl ﬂ‘/ , 2021, before me a Notary Public, the
undersigned officer, personally appeared / J 4u; W, who acknowledged
himselferssiftobe the  Fres;des/ of StoneyBrook of Elizabethtown HOA, Inc., and that
he/shw, as such S5 » being authorized to do so, executed the foregoing Instrument
for the purposes therein contained by signing t}:ﬂg}'rnamc as said Officer

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

/ﬁ!wnh Sl wa&)

Notary Public

My Commission Expires:

Commonweaith of Pennsylvanta - Notary Seat
DEBORAH KLIM CHELIUS, Notary Public
Lancaster County
My Commission Expires September 24, 2024
Commission Number 1086437
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WITNESS: STONEYBROOK DEVELOPERS, LLC

W, /%{\ By:Q et f/j;;.,[:&

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )
o
On this, the 2" day of QZMLD , 2021, before me a Notary Public, the
undersigned officer, personally appeared &5, Gr » Who acknowledged himself/herself

IN WITNESS WHEREOF » [ have hereunto set my hand and notarial seal.

/,Q/Wf}, ALy G&A«u

Notary Public

My Commission Expires:

N Explres Sepy
Commission NUmbe‘:- f&ﬁg;"’ 2024
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Prepared by: John M. Smith, Esquire

Return to: John M. Smith, Esquire
Nikolaus & Hohenadel, LLP
Parcel No.: 160-J-9999

Source of Title: Instrument No. 6180767

THIRD AMENDMENT TO THE STONEYBROOK OF ELIZABETHTOWN HOA. INC.
DECLARATION OF COVENANTS CONDITIONS, EASEMENTS AND
RESTRICTIONS OF STONEYBROOK, A PLANNED COMMUNITY

This Third Amendment to the StoneyBrook of Elizabethtown HOA, Inc. Declaration of
Covenants, Conditions, Easements and Restrictions of StoneyBrook, a Planned Community,
hereinafter referred to as the “Third Amendment to Declaration™, is made this /S day of

- y » 2021 by RGR Developers, LP, a Pennsylvania Limited Partnership, of
1090 North Penryn Road, Manheim, Pa. 17545 (hereinafter referred to as "Declarant”), and
StoneyBrook of Elizabethtown, HOA, Inc. a Pennsylvania non profit Corporation with address at
115 Farmington Lane, Elizabethtown, Pennsylvania, (hereinafter “StoneyBrook HOA™).

WHEREAS, certain real property located in the Township of West Donegal, County of
Lancaster and Commonwealth of Pennsylvania, in the StoneyBrook Planned Community was
subjected to a Declaration of Covenants, Conditions, Easements and Restrictions and described
therein by document titled StoneyBrook of Elizabethtown HOA, Inc., Declaration of Covenants,
Conditions, Easements and Restrictions at StoneyBrook a Planned Community being dated
December 16,2014, and recorded in the Lancaster County Pennsylvania Recorder of Deeds office
on December 30, 2014 at Instrument Number: 6180966, (hereinafter referred to as the
“StoneyBrook Declaration” or the “Declaration™); and

WHEREAS, said real property located in the StoneyBrook Plamned Community and
described in the StoneyBrook Declaration was further made subject to the StoneyBrook
Declaration and a First Amendment to the StoneyBrook of Elizabethtown HOA, Inc. Declaration
of Covenants, Conditions, Easements and Restrictions of Stoneybrook a Planned Community
which First Amendment was dated May 21, 2018 and recorded in the Lancaster County,
Pennsylvania Recorder of Deeds office May 21, 2018 at Instrument Number: 6397961, (the “First
Amendment”); and

WHEREAS, said real property located in the StoneyBrook Planned Community and
described in the StoneyBrook Declaration was further made subject to the StoneyBrook
Declaration and a Second Amendment to the Stoney Brook of Elizabethtown HOA, Inc.
Declaration of Covenants, Conditions, Easements and Restrictions of Stoneybrook a Planned
Community which Second Amendment was dated May 27, 2021 and recorded in the Lancaster
County, Pennsylvania Recorder of Deeds office June 7,2021 at Instrument Number: 6608077 (the
“Second Amendment™); and
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WHEREAS, the lands which are governed by the StoneyBrook Declaration and the First
Amendment and Second Amendment are comprised and consist of all of the Lots and lands within
Phases 1A and 1B as shown on the recorded StoneyBrook Plans, as well as all lands located within
Phase 1C and 2A of the Stoneybrook Plan; and

WHEREAS, the Subdivision Plan for Phase 1A was recorded in said Recorder’s Office at
Instrument #5830892-J; the Subdivision Plan for PhaselB was recorded in said Recorder’s office
at Instrument #2014-0288-J; the Subdivision Plan for Phase 1C was recorded in said Recorder’s
Office at Instrument #2018-021 1-J; and the Subdivision Plan for Phase 2A was recorded in the
said Recorder’s Office at Instrument #2021-0197-J; and

WHEREAS, under Article 2, Section 2.04 of the First Amendment titled “F lexibility of the
Community” it is made clear that Stoneybrook Phases 1A, 1B, 1C and 2A were intended to be a
part of a flexible planned community and that the Declarant in the StoneyBrook Declaration and
the First Amendment and Second Amendment reserved the option to add additional real estate to
the Planned Community which additional lands could contain a maximum 252 units on that
number of lots as shown and designated as part of Phases 1C, 2, 3 and 4 and being shown on Page
4 of 32 of the Subdivision Plan for Phase 1C; and

WHEREAS, it is the desire of the Declarant to add lands found and located on the
Subdivision Plan as Lots in Phase 3A of the Stoneybrook Planned Community the legal description
for which is attached hereto as Exhbit A which said plans are laid out in accordance with a final
subdivision/land development plan for Stoneybrook Phase 3A prepared by D. C. Gohn Associates,
Inc. dated the 13™ day of July, 2021 and last revised on the 30 day of November, 2020 and
recorded in the Recorder of Deeds office in and for Lancaster County, Pennsylvania on the 13"
day of July 2021 at Instrument No. 2021-0262-] (hereinafter referred to as the “Phase 3A Plan”)
and pursuant to the provisions of the Pennsylvania Uniformed Planned Community Act 68
PA.C.8.A. §5101, et seq; and

WHEREAS, Phase 3A as shown on the said Plan is comprised of 18 single family dwelling
units to be built thereon and 16 townhouse dwelling units to be built thereon; and

WHEREAS, the Declarant desires to add these additional Phase 3A lands to the
StoneyBrook HOA; and

NOW, THEREFORE, intending to be legally bound, Declarant hereby declares that the
property referred to as Phase 3A for StoneyBrook, a Planned Community, the perimeter boundaries
of which are described on Exhibit “A™ attached hereto and forming a part hereof, is and shall be
held, transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements,
and conditions hereinafter set forth along with all of the covenants, restrictions, easements and
conditions set forth the in the StoneyBrook Declaration, as well as being subject to all of the

2
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provisions of the First Amendment and the Second Amendment and they shall, as to all of the
owners of the lots, common elements, their heirs, successors or assigns, operate as covenants
running with the land for the benefit of each other and all other properties, common elements and
lots in the Community and their respective owners and, as its interest may be affected, West
Donegal Township, Lancaster County, Pennsylvania. It is the immediate intent of the Declarant
in this document to create the within Declaration of Covenants, Conditions, Easements and
Restrictions, which shall apply to all of the lots previously described in the StoneyBrook
Declaration and the First Amendment and Second Amendment and this Third Amendment and all
of the thirty-four (34) units set forth in Phase 3A and all thirty-one (31) of the units set forth in
Phase 2B along with all Common Elements and areas, the storm water maintenance facilities and
on an trail shown on the Plans.

ARTICLE I - DEFINITIONS

1.01  Definitions. The following words when used in this Declaration or any
Supplemental Declaration shall have the following meanings:

(@)  All defined terms set forth above in the background to this Second
Amendment to the Declaration are incorporated herein by reference.

(®)  "Act" means the provisions of the Pennsylvania Uniform Planned
Community Act, 68 Pa.C.S.A. §5101 et seq., as are applicable and in effect as of the date of this
Second Amendment, and all amendments thereto hereinafier enacted.

(¢)  "Assessment" means any Annual Assessment or Special Assessment levied
against the Lots or any Lot in accordance with this Second Amendment.

(d)  "Association" shall mean and refer to the StoneyBrook of Elizabethtown
HOA, Inc., its successors and assigns. :

(6)  "“Authority” shall refer to the Elizabethtown Area Water Authority and/or
the Elizabethtown Regional Sewer Authority, or any successor entity providing public water
service and/or public sewer service.

® "Board" shall mean the Board of Directors designated by the By Laws to
act on behalf of the Association.

(8)  "Bylaws" shall mean the Bylaws established with respect to the Association
as may be amended from time to time by the Association,

(h)  "Common Elements" shall mean and refer to the Common Facilities and
Controlled Facilities,
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(i) "Common Expenses" shall mean expenditures made by or the financial
Habilities of the Association, together with any allocations to reserves and shall include "General
Common Expenses" and "Limited Common Expenses” as defined in Section 6.02 of the
Declaration.

)] "Common Expense Liability" means the liability for Common Expenses
allocated to each Lot.

(k)  "Common Facilities" shall mean and refer to the area of the Property
designated as such on the Phase 1A Plan, Phase 1B Plan, the Phase 1C Plan, the Phase 2A Plan,
the Phase 2B Plan and the Phase 3A Plan to be owned by the Association including but not limited
to Lot 317 and any improvements thereon such as the Trail system and storm water management
facilities and any other common Open space areas. The location and content of the Common
Facilities may be modified by Declarant for so long as Declarant retaing ownership of one or more

Lots, provided that any such modification is approved by the Municipality and is in compliance
with the Act.

)] “Community” shall have the same meaning as “Development” as
hereinafter defined.

(m)  “Controlled Facilities" shall mean and refer to any facilities benefitting the
Community that are not located within the area devoted to Common Facilities but are controlled
and managed by the Association pursuant to the Declaration and the First and Second Amendments
thereto and this Third Amendment, but only maintained, repaired, insured, improved or replaced
as provided herein, It shall include the Trail system and storm water management facilities located
on the lots or other phases of StoneyBrook benefitting the Community and the land around the
town homes as described in the StoneyBrook Declaration, as well as the parking facilities shown
within the title lines of lots 70 to 78, together with improvements thereon shown on the recorded
final Plans of the Property.

n) "Declarant" shall mean and refer to RGR Developers, LP its successors and
assigns, if successors or assigns (i) should acquire more than one undeveloped Lot from the
Declarant for the purpose of development, and (ii) succeeds under Section 5304 of the Act to any
Special Declarant Rights, subject to the restrictions of that Section.

(0)  "Development" shall mean the development of the StoneyBrook Planned
Community.

(P)  "Dwelling" means a residence, designed, constructed and occupied as a
single family residence, or a townhouse residence and located on a Lot subject to this Declaration,
Each separate dwelling shall be subject to all of the rights, privileges and duties set forth herejn.
A Dwelling and the land on which it is situated are collectively synonymous with the term "Lot."
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(@  "Fine" or "Fines" means monetary penalties authorized to be imposed on
Owners by the Association for violation of any of the terms and conditions of the Declaration and
any amendments thereto, the Bylaws, or any rules and regulations ("Rules and Regulations")
adopted by the Association in accordance with the Declaration and any amendments thereto or
Bylaws. Such monetary penalties shall include, without limitation, fees, charges, late charges, fines
and interest, and reasonable costs and expenses of the Association, including legal fees, incurred
in connection with collection of any sums due to the Association from the Owner or enforcement
of the provisions of the Declaration or any amendments thereto, Bylaws, or Rules or Regulations.

() "Limited Controlled Facilities" shall mean the Controlled Facilities that are
for the exclusive use of one or more but fewer than all of the Lots. They shall include Alley A and
the lands as described in the Declaration.

(s) "Member" shall mean and refer to all those owners who are members of the
Association. Every Owner of a Lot which is subject to assessment shall be member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

® "Municipality" shall mean and refer to the municipality within which the
property is located, being West Donegal Township, situate in Lancaster County, Pennsylvania.

(u)  "Officers" shall mean the Officers of the Association elected by the Board.

4% "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, including individuals having any interest under
the terms of an installment sales agreement, but excluding those having such interest merely as
security for the performance of an obligation.

(w)  "Period of Declarant Control" shall mean that period established under the
Declaration or any amendments thereto wherein Declarant has the right to appoint and remove
Officers and Members of the Board.

(x)  "Plat" or "Plans" shall mean and refer to the Phase 3A Plan referenced above
and the Final Subdivisiorn/Land Development Plan for StoneyBrook Phase 3A, prepared by D.C.
Gohn Associates, Inc. dated July 13,2021, last amended on November 30, 2020 and recorded in
the Recorder of Deeds Office in and for Lancaster County on July 13, 2021 at Instrument No.
2021-0262-J as the same may, however, be further revised in accordance with applicable
ordinances, with any such revisions to be subject to the approval of the Municipality. “Plat” or
“Plans” shall also mean and refer to the Phase 3A Plan referenced above and the Final
Subdivision/Land Development Plan for Phase 3A, recorded as above referenced.

(y)  "Property” shall refer to all lands, both Lots and Common Elements, which
comprise the Property and includes all of the land identified as Phase 1A of the Final Subdivision

5
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Plan for Phase 1A, StoneyBrook recorded at Instrument No. 5830892-J, all of the land within
Phase 1B shown on the Phase 1B Plan recorded at Instrument #2014-0288-J, except that Lot317A,
if dedicated to the Township and accepted by the Township shall for all purposes cease to be
subject to the Declaration. Property shall refer also to a]l lands, both Lots and Common Elements,
which comprise the Property and includes all of the land within and identified on the Phase IC
Subdivision Plan recorded at Instrument # 2018-0211-J and shall also refer 1o all lands, both Lots
and Common elements, which comprise the Property and includes all of the land within and
identified on the Phase 2A Subdivision Pan recorded at Instrument #2021-0197-J It shall also refer
to and apply to all lands both Lots and Common Elements and include all of the land within and
identified on the Phase 3A Plan to be recorded in the said Recorder of Deeds Office.

(2) "Roads" shall refer to publicly dedicated streets within the Community and
shall include Farmington Lane.

(aa)  "Lot" means the part of the Property designed or intended for residential
use, and on which a dwelling house will be constructed. The term “Lot” shall include the land and
any structure erected on it. There are a total of 9 single family residences in Phase 1A that have
been developed. Located in Phase 1B are a total of 27 single family Lots and 26 townhouse Lots.
Lot 118 contains an existing dwelling house thereon erected. Lot 317 is designated as open space.
Lot shall not include the Common Facilities, the Controlled Facilities or the Limited Controlled
Facilities except only for and to the extent that Lots 70 through 78 contain Alley A and off street
parking facilities. “Lot” shall also mean all thirty-eight (38) of the lots shown on the Final
Subdivision Plan for Phase 1C, recorded as above-referenced. Lot shall also mean all twenty-four
(24) Lots shown on Phase 2A of the Plan. Lot shall also mean all 18 single family lots and all 16
townhouse lots shown on the Phase 3A Plan.

ARTICLE II - DESCRIPTION OF LOTS AND COMMON ELEMENTS

2.01 Lot Boundaries. The boundaries of each Lot are coterminous with the legal
description of each Lot as depicted on the Plans,

202 Maximum Number of Lots. The number of Lots that may be created in
StoneyBrook Phase 3A is eighteen (18) single-family Lots and sixteen (16) townhouse lots. No
individual Lots may be further subdivided.

2.03  Description of Common Elements. Descriptions of the Common Elements of the
Community including both Common Facilities, Limited Common Facilities or Areas and
Controlled Facilities are contained in Article I Definitions. There are no timeshare estates created
under this Declaration.

2.04 Flexibility of the Community. Stoney Brook Phase 1A is and was intended to be a

flexible planned community and StoneyBrook Phases 1B and 1C and 2A were intended tobe a
flexible planned community as such term is defined under the Act. Further, StoneyBrook Phase

6
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3A is intended to be part of a flexible planned community as well. In particular, Declarant reserves
the options to add additional real estate to the Community with no assurances to the order of
addition and to create additional Lots or Limited Common Elements or both. Those lots will be a
maximum of 194 as shown and designated on Phase 2B, and Phase 4, on page 4 of 32 of the Plan
which said Plan is incorporated in this paragraph 2.04 as if set forth in full. The time limit for
adding real estate shall be as set forth in the law, under 68 Pa.C.S. Section 5206(2) of the Act
which provides that it shall not exceed the later of “...(i) ten (10) years after the recording of the
Declaration, or (ii) in the case of a preliminary plat calling for the installation of improvements in
sections, 120 days after municipal approval or denial of each particular section’s final plat which
was filed prior to the deadline approved or modified by by the municipal governing body...”.

ARTICLE III - MISCELLANEQUS

12.08 Any of the provisions of the Declaration, the First Amendment and the Second
Amendment which are not inconsistent herewith shall remain in full force and effect and unaltered
by the execution and recording of this Third Amendment to the Declaration.

12.09 It is understood, acknowledged and agreed by the Declarant that no construction
can take place on any Lot in Phase 3A as shown on the Plans until such time as the Phase 34 Plan
is recorded.

12.10 The StoneyBrook HOA joins in this ThirdAmendment to the Declaration to
indicate its acknowledgement of and agreement to all of the term provisions and conditions hereof.

IN WITNESS WHEREOF, Declarant and Association have hereunto set their hands and
seals the day, month and year first above written.

WITNESS: STONEYBROOK OF
ELIZABETHTOWN HOA, INC.

BM\\E} g T~

RGR DEVELOPERS, LP
By: RONALD H. ROHRER, INC.,
General Partner

By: (ﬁ?tm:zgza i Bhor

Ronald H. Rohrer, Pres.
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COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )
Onthis, the _ 8~ day of by , 2021, before me a Notary Public, the

undersigned officer, personally appeared ¥ Zewg/is m Wa¥ss , who acknowledged
himselftherselftobpthe_Presialen®  of SioneyBrook of Elizabethtown HOA, Inc., and that
he/she, as such resialerst |, being authorized to do so, executed the foregoing Instrument
for the purposes therein contajned by signing their name as said Officer

IN WITNBSS WHEREOF, I have hereunto set my hand and notarial seal.

(i e, fat, Gt

Notary Public

My Commission Expires:

onwealth of Pennsylvania - Notary Seal
cm[‘)?BORAH KLIM CHELIUS, Notary Public
Lancaster County
My Commission Explres September 24, 2024
Commission Number 1086437

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )

On this, the /& day of % > 2021, before me a Notary Public, the
undersigned officer, personally appeared Ronald H. Rohrer, President of Ronald H. Robhrer, Inc.,
general partner for RGR Developers, LP, who acknowledged himself/hérself to be the President
and that he, as such president, being authorized to do 50, executed the foregoing Instrument for the
purposes therein contained by signing his name as president,

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

Notary Public

My Commission Expires:

Commonwealth of Pennsylvania - Notary Seal
DEBORAH Kiim CHELIUS, Notary Public
Lancaster County
My Commisston Explres September 24, 2024
Commission Number 1086437
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Prepared by and Return to:
Aaron 8. Marines, Esquire
Russell, Krafft & Gruber, LLP
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Lancaster, PA 17601
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West Donegal Township, Lancaster County

FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS OF STONEYBROOK, A
PLANNED COMMUNITY

This Fourth Amendment is made this 3% day of November, 2022, by the
Executive Board of the Stoneybrook of Elizabethtown HOA, Inc. (the “Executive

Board”).
BACKGROUND
A. Pursuant to a Declaration of Covenants, Conditions, Easements and

Restrictions of Stoneybrook, A Planned Community recorded by RGR Developers, LP
(the “Declarant™) on November 30, 2010 in the Office of the Recorder of Deeds of
Lancaster County, Pennsylvania, as Instrument No. 5897471, and last amended by the
Third Amendment to Declaration, recorded on July 5, 2021, Instrument No. 6617598 (the
“Declaration™), the Declarant submitted certain real estate, together with the buildings
and improvements thereon erected, to the Declaration and to the provisions of the
Uniform Planned Community Act, 68 Pa.C.S. §5101 et seq., as amended (the “Act”).
The Declarant created a Planned Community known as Stoneybrook, A Planned
Community (the “Planned Community”), which is located in the West Donegal
Township, Lancaster County, Pennsylvania.

B. Pursuant to Section 11.05 of the Declaration and Section 5219 of the Act,
the Declaration may be amended by the vote or agreement of Unit Owners of Units to
which at least sixty-seven (67%) percent of the vote in the Association are allocated.

C. The undersigned, on behalf of the Executive Board of the Association
confirms that this amendment has been agreed upon by Unit Owners of Units to which at
least sixty-seven (67%) percent of the votes in the Association are allocated.

All capitalized terms used herein that are not defined herein shall have the
meanings specified in the Declaration.

{01471053-1 } 1
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NOW, THEREFORE, inten
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hereby amend the Declaration as follows:

1.

(@)
®)

()

The following Section 3.11 is added:

3.11  Limitation on Rental Units:

Limitation on Leases. No Owner may lease his or her Lot.

Exceptions to Prohibition on Leases. A Lot may be leased in

excess of the limitations in Sections (), above, only if one of the
following conditions apply:

L.

Any leases of any Lot which is currently leased as of
the time of this Amendment, so long as the Lot
continues to be owned by the same Lot Owner,
provided, however, that the Executive Board shall have
the sole determination of whether a Unit is subject to a
lease as of the execution of this Amendment. The
exemption provided by this section shall apply to any
lease, whether or not with the same tenants, of a Lot
that is currently leased at the time of this Amendment.
This exemption shall not apply after ownership of a
currently leased Lot is conveyed, by any means, to
another person.

Any lease between or among immediate family
members. If a Lot is permitted to be leased according
to Section (b)1. above, and the Lot becomes occupied
by an immediate family member of the Owner, then the
Lot shall be considered to be owner-occupied at that
time, and the exception in (b)1. shall no longer apply.

If an Owner is permitted to lease the Lot pursuant to one of the
exceptions of Section (b), above, the following requirements apply:

1.

No Lot may be leased for transient or hotel purposes or
for an initial term of less than one year. Short term or
vacation rentals, regardless of whether such rental
includes part or all of the dwelling, are prohibited.

No Lot may be leased without a written lease.

- A copy of such lease shall be furnished to the Executive

Board within ten (10) days after execution thereof and
will remain on file with the Executive Board. The

{ot471063.1 § 2
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ding to be legally bound, the Executive Board does
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(d)

2.
the Declaratio

Except as specifically amended hereby,
n shall remain in full force and effect.

Document #5716739

Owner shall notify and provide written notification of
any change to lessees or any terms of the lease.

. The rights of any lessee of the Lot shall be subject to,

and each such lessee shall be bound by, the covenants,
conditions and restrictions set forth in the Declaration,
Bylaws and Rules and Regulations and a default
thereunder shall constitute a default under the lease;
provided, however, that the foregoing shall not impose
any direct liability on any lessee of a Lot to pay any
assessments on behalf of the Owner of that Lot.

Each Owner shall supply the new tenant with copies of
the Declaration, Bylaws, and any rules and regulations
in effect. The Executive Board may set a reasonable fee
to provide these documents to the lessee, or for any
other administrative expense caused by or arising from
the lease.

- An Owner must lease not less than the entire Lot to a

lessee.

- No “for rent” or other similar signs may be placed on

the Lot, including any location inside the house that is
visible from the outside.

. If any Owner leasing a Lot lives more than ten miles

from the Lot, the Owner must use a local property
manger to lease the Lot and must provide the contact
information of the property manager to the Board.

. The Association may create additional Rules and

Regulations, including requiring the names, addresses
and contact information of lessees, drivers license
information, license plate numbers or similar
information.

Enforcement of Leasing Requirements. The Executive Board may

create rules and regulations and procedures necessary to administer
this Section 3.11, and to establish fines, together with any other
appropriate legal actions, to be assessed against any Unit Owner
violating these provisions.

{01471063-1 } 3
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all other terms and provisions of
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IN WITNESS WHEREOF, the Executive Board has executed this Fourth
Amendment to Declaration on the day and year first above written.

STONEYBROOK OF ELIZABETHTOWN

HOA, INC.
ATTEST: _
i By:% M
, Secretary / , Président
COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )
Onthis,the 2 day of {MEcE€manr . 20 22, before me the

undersigned individual, personally eppeared _[4AY Daed Leod TE
who acknowledged him/herself to be the President of Stoneybrook of Elizabethtown

HOA, Inc., and that being authorized to do so, executed the foregoing instrument as such
officer for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

=

Notary Public

Commonweaith of Pannsylvania . MNotary Seal
Chad M. Boyer, Notary Public
Lancaster County
My commissian expires October 17, 2025
Gommission aumber 101 5555

014710631 4
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Prepared by and Return to:

Aaron 8. Marines, Esquire
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West Donegal Township, Lancaster County

FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS OF STONEYBROOK, A
PLANNED COMMUNITY

This Fifth Amendment is made this 3% day of November, 2022, by the Executive
Board of the Stoneybrook of Elizabethtown HOA, Inc. (the “Executive Board™)

BACKGROUND

A. Pursuant to a Declaration of Covenants, Conditions, Easements and
Restrictions of Stoneybrook, A Planned Community recorded by RGR Developers, LP
(the “Declarant”) on November 30, 2010 in the Office of the Recorder of Deeds of
Lancaster County, Pennsylvania, as Instrument No. 5897471, and last amended by the
Fourth Amendment to Declaration, recorded on December 15, 2022 as Instrument No.
6716739 (the “Declaration” » the Declarant submitted certain real estate, together with
the buildings and improvements thereon erected, to the Declaration and to the provisions
of the Uniform Planned Community Act, 68 Pa.C.S. §5101 et seq., as amended (the
“Act”). The Declarant created a Planned Community known as Stoneybrook, A Planned
Community (the “Planned Community”), which is located in the West Donegal
Township, Lancaster County, Pennsylvania.

B. Pursuant to Section 11.05 of the Declaration and Section 5219 of the Act,
the Declaration may be amended by the vote or agreement of Unit Owners of Units to
which at least sixty-seven (67%) percent of the vote in the Association are allocated.

C. The undersigned, on behalf of the Executive Board of the Association
confirms that this amendment has been agreed upon by Unit Owners of Units to which at
least sixty-seven (67%) percent of the votes in the Association are allocated.

All capitalized terms used herein that are not defined herein shall have the
meanings specified in the Declaration.

NOW, THEREFORE, intending to be legally bound, the Executive Board does
hereby amend the Declaration as follows: ’

(014711301 } 1
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1. Section 3.10(b), as amended by the First Amendment to the Declaration, is
deleted in its entirety, and replaced with the following:

()  Any townhouse or duplex Lot shall be maintained by the Association as
provided for in Section 9.01(b)(ii). The costs of this maintenance, including snow
removal, lawn maintenance and mowing, will be assessed to the Owners of these Lots.
All single-family Lots shall be maintained by the Owner as provided for in Section
9.01(b)(i). Each Owner of a single-family Lot will be responsible for their own outside
maintenance to include snow removal, lawn maintenance and mowing. All single-family
Lots will have equal Common Expense Assessments.

2. Except as specifically amended hereby, all other terms and provisions of
the Declaration shall remain in full force and effect.

[signature page to follow]

(014711301 } 2
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IN WITNESS WHEREOF, the Executive Board has executed this Fifth Amendment to
Declaration on the day and year first above written. .

STONEYBROOK. OF ELIZABETHTOWN

HOA, INC.
ATTEST: )
X M < By:==Acr /«/(27/ /\
> Secretary /‘ , Pz‘é;&(%nt
COMMONWEALTH OF PENNSYLVANIA )
) 8S:
COUNTY OF LANCASTER ‘ )

Onthis,the 2 dayof _DEcgans’ 10272 before me the
undersigned individual, personally appeared _ Y24y DAVED Geod T@
who acknowledged him/herself to be the President of Stoneybrook of Elizabethtown
HOA, Inc., and that being authorized to do 50, executed the foregoing instrument as such
officer for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

s

Notary Public

Commonwealih of Pennsylvania - Notary Seal
Chad M. Boyer, Notary Public
Lancaster County
My commission expires Qciober 17, 2025
Comniission number 1015555
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AMENDED AND RESTATED BYLAWS
OF
STONEYBROOK OF ELIZABETHTOWN HOA, INC.

SECTIONONE. INTRODUCTORY PROVISIONS

1.1, Applicability. These Bylaws provide for the governance of the Association pursuant to the
requirements of Section 5306 of the Pennsylvania Uniform Planned Communities Act, 68 P.S.
§5101, et seq., as amended (the “Act”), with respect to Stoneybrook of Elizabethtown HOA, Inc.
(the “Planned Community”) created by recording the Declaration among the records of the
Lancaster County Recorder of Deeds (the “Declaration”). These bylaws shall govem the
administration and management of the association and the Planned Community.

1.2 Definitions. Capitalized terms used herein without definition shall have the meanings
specified for such terms in the Declaration to which these Bylaws pertain or, if not defined therein,
the meanings specified or used for such terms in the Act.

A. “Independent reviewer." A person who is selected by the Executive Board
and satisfies all of the following:

i Holds a certificate as a certified public accountant issued by the

Commonwealth, is licensed to practice law in this Commonwealth or is a vote management
system.

ii. Is not a Lot Owner, directly or indirectly.

1il. Has no immediate family relationship with a Lot Owner or the
planned community manager.

iv. Has no financial interest shared with a Lot Owner or the planned
community manager.

V. If compensated by the Association or the planned community
manager, has disclosed the terms of the compensation to all Lot Owners of the planned community
at a scheduled meeting.

1.3, Compliance. Pursuant to the provisions of the Act, every Lot Owner and all persons
entitled to occupy a Lot shall comply with these Bylaws.

1.4, Office. The registered office of the Association and the Executive Board shall be located

at PO BOX 149 Elizabethtown, PA 17022 or such other place as may be designated from time to
time by the Executive Board.
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1.5.  Incorporation of Statutory Law. Except as expressly provided herein, in the Declaration,
or in the Act, the Association shall be govemed by the provisions of the Non-Profit Corporation
Law of 1988 of the Commonwealth of Pennsylvania, 15 Pa.C.S. §5101, et seq., as it may be
amended from time to time (the “Corporation Law”). The “Board of Directors” described therein
shall be referred to herein and in the Declaration as the “Executive Board.”

SECTION TWO. THE ASSOCIATION

2.1 Responsibility. The Association shall have the responsibility of administering the Planned
Community, establishing the means and methods of collecting assessments and charges, arranging
for the management of the Planned Community and performing all of the other acts that may be
required or permitted to be performed by the Association pursuant to the Act and the Declaration.

2.2, Annual Meeting. The annual meetings of the Association shall be held on the second
Wednesday of March of each year, unless such date shall occur on a holiday or other extenuating
circumstances prohibit holding the meeting on that date, in which event the meetings shall be held
as close to the second Wednesday in March as is reasonably possible. At such annual meetings
the Executive Board shall be elected by ballot of the Lot Owners in accordance with the
requirements of Section 3.3 of these Bylaws (subject to the Declaration) and such other business
as may properly come before the meeting may be transacted.

2.3.  Place of Meetings. Meetings of the Association shall be held at the principal office of the
Association or at such other suitable place convenient to the Lot Owners as may be designated by
the Executive Board.

2.4, Special Meetings. The President shall call a special meeting of the Association if so
directed by resolution of the Executive Board Or upon a petition signed and presented to the
Secretary by Lot Owners entitled to cast at least ten percent (10%) of the votes in the Association.
The notice of any special meeting shall state the time, place and purpose thereof. Such meeting
shall be held within forty-five days after receipt by the President of such resolution or petition;
however, if the purpose includes the consideration of the rejection of a budget such meeting shall
be held within thirty (30) days after receipt by the President of such resolution or petition. No
business shall be transacted at a special meeting except as stated in the notice.

2.5.  Notice of Meetings. The Secretary shall give to each Lot Owner a notice of each annual
meeting or regularly-scheduled meeting or special meeting of the Association at least fourteen (14)
but not more than sixty (60) days, prior to such meeting, stating the time, place and purpose thereof,
including, without limitation, any proposed budget or assessment changes, the general nature of
any proposed amendment to the Bylaws or Declaration, and any proposal to remove an Executive
Board member or Officer. The giving of a notice of meeting in the manner provided in this Section -
of these Bylaws shall be considered service of notice.

2.6.  Methods of Notice. Notice of meetings (including virtual) of the Association may be given
by:

A. first class or express mail, postage prepaid, or courier service, charges
prepaid, to the mailing address of each Lot or to any other mailing address designated in writing
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by the unit owner. Notice under this paragraph shall be deemed to have been given to a Lot Owner
when deposited in the United States mail or with a courier service for delivery to the Lot Owner.

B. facsimile transmission, e-mail or other electronic communication to the Lot
Owner's facsimile number or address for e-mail or other electronic communications supplied by
the Lot Owner, provided that the Lot Owner has agreed in writing to accept the notice by electronic

means. Notice under this paragraph shall be deemed to have been given to the unit owner when
sent.

2.7.  Quorum. The presence in person or by proxy of Lot Owners holding twenty percent (20%)
or more of the aggregate votes of all Lot Owners shall constitute a quorum at all meetings of the
Association. If available, 2 Member may participate in a meeting of the Association by means of
a conference telephone or other remote electronic technology, including the Internet, which allows
participants in the meeting to hear each other. Participation in a meeting as authorized under this
subsection shall be deemed in-person attendance at the meeting.

2.8.  Adjoumment of Meetings. If at any meeting of the Association a quorum is not present,
the Board may choose to adjourn the meeting. The adjourned meeting shall be reconvened not

less than seven (7) nor more than thirty (30) days from the date of the original meeting. At such

second meeting, a quorum at such second meeting shall be the number of Members present at the
re-convened meeting.

2.9.  Voting. Each Lot Owner shall be entitled to one vote at all meetings of the Association.
If the owner of a Lot is a corporation, limited liability company, or partnership, the natural person
who shall be entitled to cast the votes for such Lot shall be the natural person named by such entity
pursuant to its governing documents and certified as such to the Association. If the owner ofa Lot
is more than one Person, the Person who shall be entitled to cast the votes of such Lot shall be the
natural person named in a certificate executed by all of the owners of such Lot and filed with the
Secretary or, in the absence of such named person, the person owning such Lot who is present. If
more than one of the multiple Owners is present, then such votes shall be cast only in accordance
with their unanimous agreement pursuant to Section 5301(a) of the Act. In all elections for
Executive Board members, each Lot Owner shall be entitled to cast the votes allocated to that Lot
for each vacancy to be filled. Those candidates for election receiving the greatest number of votes
cast in such elections shall be elected and, if Executive Board members are being elected to
unequal terms, the candidates receiving the highest number of votes shall be elected to the longest
terms. No votes allocated to a Lot owned by the Association may be cast. There shall be no
cumulative or class voting.

The Executive Board may suspend unit owners' rights, including, without limitation, the
right to vote and/or the right to serve on the Executive Board or any committees, for any period
during which assessments are delinquent or violations of the declaration, bylaws and rules and
regulations remain uncured.

2.10. Proxies. A vote may be cast in person or by proxy. If a Lot is owned by more than one
Person, each Owner of the Lot may vote or register protest to the casting of votes by the other
Owners of the Lot through a duly executed proxy. Such proxy may be granted by any Lot Owner
in favor of only another Lot Owner or a holder of a mortgage on a Lot. Proxies shall be duly
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executed in writing, shall be valid only for the particular meeting designated therein and must be
filed with the Secretary before the appointed time of the meeting. Such proxy shall be deemed
revoked only upon actual receipt by the Person presiding over the meeting of written notice of
revocation from the grantor(s) of the proxy. No proxy shall be valid for a period in excess of one

year after the execution thereof. A proxy is void if it is not dated and purports to be revocable
without notice.

2.11.  Pre-Election Sessions: In the event that there are more candidates than open positions on
the Executive Board, then, upon request of one or more of the Candidates, the Association shall
hold a special session at least seven days before the election to allow the Lot Owners to meet each
candidate. Each candidate shall have equal time to address the Lot Owners during this meeting.

2.12. Conduct of Meetings. The President (or in the President’s absence, one of the vice-

presidents) shall preside over all meetings of the Association, and the Secretary shall keep the
minutes of the meetings.

A. Meetings may be held in person or through electronic means, including
without limitation, any combination of audio and/or video conferencing where all Lot Owners
participating in the meeting can hear each other, as determined by the Executive Board.
Participation in a meeting pursuant to this section shall constitute a Lot Owner’s presence in person
at the meeting.

B. Approved methods of voting. The voting rights of a Lot Owner may be cast
or given in the following ways: in person or by proxy at a meeting of the Association or by absentee
or electronic ballot.

C. An absentee or electronic ballot may:

1. be counted as a Lot Owner present and voting for the purpose of
establishing a quorum, and otherwise, only for agenda items appearing on the ballot.

ii. not be counted even if properly delivered, if the Lot Owner attends
the meeting to vote in person. A vote cast ata meeting by a Lot Owner supersedes a vote submitted
by absentee or electronic ballot previously submitted.

D. The term "electronic ballot" means a ballot cast or given by electronic
transmission over the internet, vote management system or the Association's community network,
whether by direct connection, intranet, telecopier, electronic mail or other technological means, if:

L the identity of the Lot Owner submitting the ballot can be confirmed
and

1. a receipt of the electronic transmission and ballot can be made
available to the Lot Owner.

E. Acclamation. -- In the event that an election for a position on the Executive
Board is uncontested, the officer or chair presiding at the election meeting may declare the nominee
elected by acclamation after determining there are no further nominations.
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2.13. Recorded Meeting. At the sole discretion of the Executive Board, meetings of the
Association may be recorded by the Executive Board via audio or video technology, provided that
an announcement is made by the presiding officer at the commencement of the meeting that the
meeting will be recorded. A recorded meeting under this subsection shall be maintained and
available to Lot Owners for a period of no less than six months after the date of the meeting,

SECTION THREE. EXECUTIVE BOARD

3.1.  Number and Qualification. The affairs of the Association shall be governed by an
Executive Board. The Executive Board shall be composed of not fewer than three nor more than
seven, members, all of whom shall be natural persons and Lot Owners.

3.2,  Delegation of Powers: Managing Agent. The Executive Board may employ for the

Planned Community a “Managing Agent” at a compensation established by the Executive Board.
The Managing Agent shall perform such duties and services as the Executive Board shall
authorize, including, but not limited to, all of the duties listed in the Act, the Declaration and these
Bylaws; provided, however, where a Managing Agent does not have the power to act under the
Act, the Declaration or these Bylaws, such duties shall be performed as advisory to the Executive
Board. The Executive Board may delegate to the Managing Agent all of the powers granted to the
Executive Board by the Act, the Declaration and these Bylaws other than the following powers:

A. To adopt the annual budget and any amendment thereto or to assess any
Common Expenses;

B. To adopt, repeal or amend Rules and Regulations;

C. To designate signatories on Association bank accounts;
D. To borrow money on behalf of the Association;

E. To acquire and mortgage Lots;

F. To allocate Limited Common Elements,

Any contract with the Managing Agent shall be presented to the Association if said contact
will impact the annual budget. Said contract must provide that it may be terminated with cause on
no more than thirty days’ written notice and without cause on no more than ninety days’ written
notice. The term of any such contract may not exceed one year. No individual person who is a
resident or a unit owner may serve as a Managing Agent.

3.3.  Election and Term of Office.

A. At the annual meeting of the Association, subject to the Declaration and
Section 2.2 of these Bylaws, the election of members of the Executive Board shall be held. The
term of office of any Executive Board member to be elected (except as set forth in Section 3.5)
shall be fixed at two years. It is the intention of these Bylaws that approximately half of the Board
Members’ terms expire each year. In the event that it is necessary to stagger terms in order to elect
half of the Board in any given year, the Members elected to the Board receiving the most votes
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shall receive two-year terms, and the Members receiving the fewest votes shall be elected for one-
year terms. The members of the Executive Board shall hold office until the earlier to occur of the
election of their respective successors or their death, adjudication of incompetency, removal or

resignation. An Executive Board member may serve an unlimited number of terms and may
succeed him or herself.

B. The Executive Board may establish nominating procedures, provided that
if there is fewer than two nominations for any position to be elected, that the Association shall also
accept nominations from the floor on the date of the election meeting.

3.4. Removal or Resignation of Members of the Executive Board. A Board Member may be
removed, with or without cause, by a two-thirds vote of all Members present and entitled to vote
at any meeting of the Lot Owners at which a quorum is present, provided notice of the intention to
remove the Executive Board Member is given with the notice of the meeting at which such removal
is considered. If an Executive Board Member 1s removed pursuant to this Section, a replacement
shall be elected immediately and shall serve the remainder of the removed Member’s unexpired
term. A member of the Executive Board may resign at any time and shall be deemed to have
resigned upon the transfer of title to his or her Lot.

3.5.  Vacancies. Vacancies in the Executive Board caused by any reason other than the removal
of a member by a vote of Lot Owners shall be filled by a vote of a majority of the remaining
members at a special meeting of the Executive Board held for such purpose promptly after the
occurrence of any such vacancy, even though the members present at such meeting may constitute
less than a quorum. Each person so elected shall be 2 member of the Executive Board for the
remainder of the term of the member being replaced. In the case of multiple vacancies, the member
receiving the greatest number of votes shall be elected for the longest term.

3.6.  Organization Meeting. The first meeting of the Executive Board following each annual
meeting of the Association shall be held within 30 days thereafter at such time and place as shall
be fixed by the President (even if he is the outgoing President) at the meeting at which such
Executive Board shall have been elected, and no notice shall be necessary to the newly elected
members of the Executive Board in order legally to constitute such meeting, if a majority of the
Executive Board members shall be present at such meeting.

3.7, Regular Meeting. Regular meetings of the Executive Board may be held at such time and
place as shall be determined from time to time by a majority of the members, but such meetings
shall be held at least every six months during each fiscal year. Notice of regular meetings of the
Executive Board shall be given to each member, by mail, email or facsimile, at least three business
days prior to the day named for such meeting.

3.8.  Special Meetings. Special meetings of the Executive Board may be called by the President
on at least three business days’ notice to each member, given by mail, email or facsimile, which
notice shall state the time, place and purpose of the meeting. Special meetings of the Executive
Board shall be called by the President or Secretary in like manner and on like notice on the written
request of at least two members of the Executive Board.
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3.9.  Waiver of Notice. Any member may at any time, in writing, waive notice of any meeting
of the Executive Board, and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a member at any meeting of the Executive Board shall constitute a waiver of notice
by him or her of the time, place and purpose of such meeting. If all members are present at any

meeting of the Executive Board, no notice shall be required and any business may be transacted at
such meeting,

3.10.  Quorum of the Executive Board. All the meetings of the Executive Board a majority of
the members shall constitute a quorum for the transaction of business. The votes of a majority of
the members present at a meeting at which a quorum is present shall constitute the decision of the
Executive Board. If at any meeting of the Executive Board there shall be less than a quorum
present, a majority of those present may adjourn the meeting at any time. At any such adjourned
meeting at which a quorum is present, any business which might have been transacted at the
meeting originally called may be transacted without further notice. One or more members of the
Executive Board may participate in and be counted for quorum purposes at any meeting by means
of conference telephone or similar communication equipment by means of which all persons
participating in the meeting can hear each other.

3.11.  Compensation. Members of the Executive Board shall be reimbursed for any budgeted
expenses incurred in the performance of his or her duties, upon presentation by the
Member of documentation, expense statements, vouchers, or such other supporting information as
the Executive Board may require, provide however, that the amount available for such expenses
may be fixed in advance by the Board. The Executive Board may delegate any professional
responsibility (such as accounting or collections) to any person, including a Board Member, who
may be paid a fair market rate for those services. Such delegation shall be subject to the provisions
of section 3.14 (conflicts of interest).

3.12.  Conduct of Meetings. The President, or in his absence any vice-president, shall preside
over all meetings of the Executive Board and the Secretary shall keep a minute book of the
Executive Board meetings, recording therein all resolutions adopted by the Executive Board and
arecord of all transactions and proceedings occurring at such meetings.

3.13.  Action Without Meeting. Any action by the Executive Board required or permitted to be
taken at any meeting may be taken without a meeting if all the members of the Executive Board
shall individually or collectively consent in writing to such action. Any such written consent shall
be filed with the minutes of the proceedings of the Executive Board.

3.14.  Conflicts of Interest. Whenever an Executive Board member or officer has a financial or
personal interest in any matter coming before the Executive Board, the affected person shall fully
disclose the nature of the interest and withdraw from discussion and voting on the matter. Any
transaction involving a potential conflict of interest shall be approved only when a majority of
disinterested Board members determine that it is in the best Interest of the Association to do so.
The minutes of meetings at which such votes are taken shall record such disclosure, abstention and
rationale for approval-

3.15. Inclusion of Interested Board Members in the Quorum. Any Executive Board member
holding such director or officer position or having such financial interest in another corporation,
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finm or association may be counted in determining the presence of a quorum at a meeting of the
Executive Board or a committee thereof which authorizes, approves or ratifies a contract or
transaction of the type described in Section 3.14 hereof.

3.16. No Liability of Board Member. Absent breach of fiduciary duty, lack of good faith or self-
dealing, actions taken as an Executive Board member or any failure to take any action shall be
presumed to be in the best interests of the Association. An Executive Board member of the
Association shall not be personally liable for monetary damages as such for any action taken, or
any failure to take any action, unless:

A, The Executive Board member has breached or failed to perform the duties
of his or her office under this section; and
B. The breach or failure to perform constitutes self-dealing, willful misconduct
or recklessness.
C. The provisions of this section shall not apply to:
i The responsibility or liability of an Executive Board member

pursuant to any criminal statute; or

il The liability of an Executive Board member for payment of taxes
pursuant to local, State or Federal law. The provisions of this Section are intended to exempt the

Board members from liability for monetary damages to the maximum extent permitted under any
Pennsylvania law now or hereafter in effect.

SECTION FOUR. OFFICERS

4.1.  Designation. The principal officers of the Association shall be the President, the Vice-
President, the Secretary and the Treasurer, all of whom shall be elected by the Executive Board.
The Executive Board may appoint an assistant treasurer, an assistant secretary and such other
officers as in its judgment may be necessary. President and the Vice-President shall be members
of the Executive Board. Any other officers may, but need not, be Lot Owners or members of the
Executive Board. An officer other than the President may hold more than one office.

4.2.  Election of Officers. The officers of the Association shall be elected annually by the
Executive Board at the organization meeting of each new Board and shall hold office at the
pleasure of the Executive Board.

43.  Removal of Officers. Upon the affirmation vote of a majority of all members of the
Executive Board, any officer may be removed, either with or without cause, and a successor may
be elected at any meeting of the Executive Board called for such purpose.

4.4.  President. The President shall be the chief executive officer of the Association, preside at
all meetings of the Association and of the Executive Board and have all of the general powers and
duties which are incident to the office of president of a corporation organized under the laws of
Pennsylvania including without limitation the power to appoint committees from among the unit
Owners from time to time as the President may in his discretion decide is appropriate to assist in
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the conduct of the affairs of the Association. The President shall cease holding such office at such
time as the President ceases to be a member of the Executive Board.

4.5.  Vice President. The Vice President, if the office is created, shall take the place of the
President and perform the duties of the President whenever the President shall be absent or unable
to act. If neither the President nor the Vice President is able to act, the Executive Board shall
appoint some other member of the Executive Board to act in the place of the President, or an
interim basis. The Vice President shall also perform such other duties as shall from time to time
be delegated or assigned to the Vice President by the Executive Board or by the President. The
Vice President shall cease holding such office at such time as the Vice President ceases to be a
member of the Executive Board.

4.6.  Secretary. The Secretary shall keep the minutes of all meetings of the Association and of
the Executive Board, have charge of such books and papers as the Executive Board may direct,
maintain a register setting forth the place to which all notices to Lot Owners and holders of
mortgages on any Units hereunder shall be delivered and, in general, perform all the duties incident
to the office of secretary of a corporation organized under the laws of Pennsylvania. The Secretary
shall, upon request, provide any Person, or cause to be provided to any Person entitled thereto a
written statement or certification of the information required to be provided by the Association
pursuant to the Act and these Bylaws.

4.7.  Treasurer. The Treasurer shall have the responsibility for the safekeeping of Association
funds and securities, be responsible for keeping full and accurate financial records and books of
account showing all receipts and disbursements, and for the preparation of all required data and be
responsible for the deposit of all monies in the name of the Executive Board, the Association or
the Managing Agent, in such depositories as may from time to time be desi gnated by the Executive
Board and, in general, perform all the duties incident to the office of treasurer of a corporation or

organized under the laws of Pennsylvania, including the endorsement of checks for expenses of
the Association.

4.8.  Execution of Documents. All agreements, contracts, deeds, leases, and other contracts of
the Association for expenditures or obligations shall be executed by any two officers of the
Association. All checks for expenditures shall be si gned by the managing agent or the bookkeeper.

4.9. Compensation of Officers. Officers shall be reimbursed for any budgeted expenses
incurred in the performance of his or her duties, upon presentation by the Member of
documentation, expense statements, vouchers or such other supporting information as the
Executive Board may require, provided however, that the amount available for such expenses may
be fixed in advance by the Board. The Executive Board may delegate any professional
responsibility (such as accounting or collections) to any person, including an Officer, who may be
paid 2 fair market rate for those services. Such delegation shall be subject to the provisions of
section 3.14 (conflicts of interest).

4.10. Other Professionals. The Executive Board may choose and contract with such other
officers and agents, including but not limited to assistant Treasurers and assistant Secretaries, to
assist in carrying out the prescribed responsibilities and duties of the officers and agents of the
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Association. Such additional officers and agents may be Board members, subject to the provisions
of section 3.14 (conflicts of interest),

SECTION FIVE. COMMON EXPENSES; BUDGETS

5.1 Fiscal Year. The fiscal year of the Association shall be the calendar year unless otherwise
determined by the Executive Board.

5.2.  Preparation and Approval of Budget.

A. At least 15 days before the start of the fiscal year, the Executive Board shall
adopt an annual budget for the Association. Such budget shall also include such reasonable
amounts as the Executive Board considers necessary to provide working capital, a general
operating reserve and reserves for contingencies and replacements.

B. The Executive Board shall make the budget available for inspection at the
Association office and shall send to each Lot Owner a copy of the budget in a reasonably itemized
form that sets forth the amount of the Common Expenses. Such budget shall constitute the basis
for determining each Lot Owner’s assessments for Common Expenses and shall automatically take
effect at the beginning of the fiscal year for which it is adopted.

C. The Executive Board shall make reasonable efforts to meet the deadlines

set forth above, but compliance with such deadlines shall not be a condition precedent to the
effectiveness of any budget.

SECTION SIX. AMENDMENTS

6.1.  Amendments to Bylaws. The Bylaws may be amended only by vote of Lot Owners to
which at least: (A) fifty-one percent of votes in the Association are allocated.

The vote may be taken only at a scheduled meeting and following notice to the Lot Owners
that was advertised 14 days in advance. Absentee voting shall be permitted provided that the ballots
must be submitted to an independent reviewer by the commencement of the scheduled meeting.

6.2.  Approval of Mortgagees. These Bylaws contain provisions concerning various rights and
interests of record holders of mortgages on Units. Such provisions in these Bylaws are to be

construed as covenants for the protection of such holders on which they may rely in making loans
secured by such mortgages. Accordingly, no amendment or modification of these Bylaws
impairing or affecting such rights, priorities, remedies or interests of such a holder shall be adopted
without the prior written consent of such holders who have registered an address with the
Secretary. '

6.3. FNMA, FHLMA, FHA, VA Amendments. If any amendment to these Bylaws is necessary
in the judgment of the Executive Board to cure any ambiguity or to correct or supplement any
provision that is defective, missing or inconsistent with any other provision, or with the Act or the
Declaration, or if such amendment is necessary to confirm to the then current requirements of any
agency or entity that has established national or regional standards with respect to loans secured
by mortgages or deeds of trust on units in community projects, including but not limited to the
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Federal National Mortgage Association, the Federal Home Loan Mortgage Association, the
Federal Housing Administration or the Veteran’s Administration, the Executive Board may, atany
time and from time to time, effect such amendments without the approval of the Lot Owners or
the holders of any liens on all or any part of the Community, upon receipt by the Executive Board
of an opinion from independent legal counsel to the effect that the proposed amendment is
permitted by the terms of the Act.

64.  Amendments to the Declaration. Any two (2) officers or Executive Board members of the

Association may prepare, execute, certify and record amendments to the Declaration on behalf of
the Association.

SECTION SEVEN. MISCELLANEOUS

7.1.  Notices. All notices, demands, bills statements or other communications under these
Bylaws shall be in writing and shall be deemed to have been duly given if delivered personally or
if sent by registered or certified mail, return receipt, postage prepaid (or otherwise as the Act may
permit), (i) if to a Lot Owner, at the single address which the Lot Owner shall designate in writing
and file with the Secretary or, if no such address is designated, at the address of the Lot of such
Owner, or (ii) if to the Association, the Executive Board or to the Managing Agent, at the principal
office of the Managing Agent or at such other address as shall be designated by notice in writing
to the Lot Owners pursuant to this Section. Ifa Lot is owned by more than one Person, each such

Person who so designates a single address in writing to the Secretary shall be entitled to receive
all notices hereunder.

7.2.  Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scope of these Bylaws or the intent of any
provision thereof.

7.3.  Gender. The use of the masculine gender in these Bylaws shall be deemed to include the
feminine and neuter genders and the use of the singular shall be deemed to include the plural, and
vice versa, whenever the context so requires.

7.4.  Dissolution of Association. In the event that this Association be dissolved, all assets
remaining after all debts and other obligations of the Association have been discharged shall be
disbursed to the individual Lot Owners in proportion to the Percentage Interest held by each
individual Lot Owner.

SECTION EIGHT. LIMITED LIABILITY AND INDEMNIFICATION

8.1.  Indemnification of Board Members and Officers. Every Person who was or is a party, or
is threatened to be made a party to, or is involved in any action, suit or proceeding, whether civil,
criminal, administrative, or vestigative, including but not limited to any action by or in the name
of the Association, by reason of the fact that he or she or a Person of whom he or she is a legal
representative is or was a Board member, officer, employee or committee member of the
Association, or is or was serving at the request of the Association as a Board member or officer of
another Association, as a member of any committee of the Board, or as its representative in a
partnership, joint venture, trust or other enterprise, shall be indemnified and held harmless to the
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fullest extent permitted or authorized by the law of the Commonwealth of Pennsylvania, as the
same exists or may hereafter be amended, against all expenses, liability and loss (including
attorney's fees, judgments, fines and amounts paid or to be paid in settlement) reasonably incurred
or suffered by him or her in connection therewith. The individual shall have no right to
reimbursement, however, in relation to matters as to which the individual has been adjudged liable
to the Association for misconduct in the performance of his or her duties, or was derelict in the
performance of his or her duty as Board member, officer or employee by reason of willful
misconduct, bad faith, gross negligence or reckless disregard of the duties of his or her office or
employment. The right to indemnity for expenses shall also apply to the expenses of suits which
are compromised or settled if the court having jurisdiction of the matter shall approve such
settlement. Determinations as to the right of indemnification, or any questions pertaining to
indemnification, shall be determined by a majority vote of all disinterested Board members, even
if such number does not constitute a quorum.

8.2.  Suchright of indemnification shall not be exclusive of any other right which the Executive
Board members, officers, or representatives of the Association may have or hereafter acquire under
any provisions of law, the Articles of Incorporation agreements, insurance policies, vote of
disinterested Executive Board members or otherwise, both as to action in their respective official
capacities and as to action in another capacity while serving as an Executive Board member,
officer or representative. The Association may purchase insurance policies, enter into specific
agreements with Executive Board members or officers, establish a security fund, or take such

additional actions as the Executive Board deems appropriate to carry out its obligation of
indemnification.

8.3.  The rights of an Executive Board member or officer to indemnification and advance of
expenses granted under this Article are in the nature of a contract between the Association and
each Executive Board member or officer, and no amendment or repeal of any provision of this
Article of the bylaws shall alter, to the detriment of such Executive Board member or officer, the
rights of such Person to the advance of expenses or indemnification related to a claim based on an
act or failure to act which took place prior to such amendment, repeal or termination. Such rights
shall continue as to a Person who has ceased to be an Executive Board member or officer and shall
inure to the benefit of the heirs, executors and administrators of such Person.

ADOPTEDTHE /9 H day of AP nf 2022 by a majority vote of
members present at a meeting duly convened for the purpose of amending and restating the Bylaws
of the Planned Community.

GEDRGE ceAdic
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